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AGENDA
FRANKLIN COUNTY BOARD OF SUPERVISORS
TUESDAY, JANUARY 19, 2016

Call To Order, Chairman Cline Brubaker
Invocation, Supervisor Charles Wagner
Pledge of Allegiance, Supervisor Tim Tatum

Public Comment
e Dave Werner - New Industrial Park

CONSENT AGENDA (REQUIRES ACTION)
REF: 1. Approval of Accounts Payable Listing, Appropriations,
and Minutes for December 15, 2015 & January 4, 2016
2. Award of Callaway Fire Apparatus (See Attachment
#3)
3. CPMT Appointment to Board (See Attachment #2)
4. Acceptance of Urban/Village Development Area
Planning Grant Funding (See Attachment #4)
5. Approval for Dance Hall Permit/Frank R. Erhartic,
Jr./Ferrum, Virginia (See Attachment #5)

Vincent Copenhaver, Director of Finance
REF: 1. Monthly Finance Report

Steven Sandy, Director of Planning & Community Development

REF: 1. Proposed Amendments to Chapters 7 & 27 of Franklin
County Code regarding Storm Water Management &
FErosion and Sediment Control (See Attachment #6)

Kay Chitwood, Registrar
REF: 1. Electronic Poll Books (See Attachment #8)

Brent Robertson, County Administrator
REF: 1. Authorization to forward a letter requesting State
Trooper Vacancies be Filled in Franklin County
2. Strategic Plan Update / Next Steps
Other Matters

Other Matters by Supervisors



2:20 WORK SESSION

Western Virginia Water Authority Utilities Update Mike
McEvoy, Gary Robertson & Shirley Holland (See Attachment
#7)

% FY'2016-2017 Budget Discussion

4:00 Request for Closed Meeting in Accordance with 2.2-3711, a-1,
Personnel, a-3, Acquisiion of Land, & A-5, Discussion of a
Prospective New Business or Industry, or Expansion or Retention of
an Existing One of the Code of Virginia, as Amended.

Certification of Closed Meeting in Accordance with 2.2-3712 (d), of the Code of
Virginia, as Amended.

APPOINTMENTS:
(SEE ATTACHMENT #1)

Recess for Dinner

6:00 Call To Order, Chairman
6:01 Recess for Previously Advertised Public Hearing as Follows:
PUBLIC NOTICE

The Franklin County Board of Supervisors hereby gives notice of a meeting to
receive public comment regarding the Federal Energy Regulatory Commission
(FERC) Application for Certificate of Public Convenience and Necessity (Docket
#CP-16-10) submitted by Mountain Valley Pipeline, LLC. to construct
approximately thirty-seven (37) miles of a proposed interstate natural gas
pipeline and associated facilities within Franklin County. The public comment
time will be held on Tuesday, January 19, 2016 at 6:00 pm in the Franklin
County Board of Supervisors Meeting Room located in the Franklin County
Government Center, 1255 Franklin Street, Suite 104, Rocky Mount, VA 24151.
Information on the proposed pipeline can be accessed from the following
website: http://www.franklincountyva.gov/mountain-valley-gas-pipeline.

Adjournment Thereafter



RISE & SHINE GUESTS FOR JANUARY ARE CHARLES WAGNER & BRENT



THE FOLLOWING TERMS ARE UP FOR RE-APPOINTMENT

DECEMBER 15 & 31, 2015 - March 30, 2020

BY.

(NOTIFICATION IS GIVEN ACCORDING TO THE BOARD'S POLICY/60 DAYS PRIOR TO EXPIRATION)

COMMITTEE NAME ADDRESS DISTRICT YEAR TERM EXPIRES
AG BOARD Daniel Austin 5688 Old Forge Road 'Crops OPEN 12/15/2015
Rocky Mount, VA 24151 |
AG BOARD Lynn Satalino 220 Mallard Point Road iEquine OPEN 12/15/2015
Wirtz, Va 24184 |
WEST PIEDMONT |Bobby Thompson |Post Office Box 40 'BOS Rep 1-Year 12/31/2015
PLANNING Ferrum, VA 24088
COMMISSION
BOARD
TLAC Robert Camicia | 143 Charlotte Lane 'BOS Rep 1-Year 1/31/2017
Hardy, VA 24101 |
TLAC Lori Smith | Citizen 1-Year 1/31/2017
TLAC Randy Stow Citizen 1-Year 1/31/2017
PLANNING James M. Colby |80 Coveport Place |Gills Creek 4-Year 3/30/2020
COMMISSION Moneta, VA 24121




FRANKLIN COUNTY

Boatd of Supervisors

Franklin County

EXECUTIVE SUMMARY
AGENDA TITLE: Virginia Department of Health AGENDA DATE: Tuesday, January 19th, 2016 @ 1:30
representative appointment to Franklin County Community P.M.
Policy and Management Team (CPMT).
ITEM NUMBER:

SUBJECT /PROPOSAL/REQUEST:
The Franklin County C.P.M.T request that the Franklin

County Board of Supervisors appoint Verna M. Burnette, RN ACTION: Yes INFORMATION:
MSN, Nurse Manger Sr. with the Virginia Department of
Health to the Franklin County Community Policy and
Management Team.

STAFF CONTACT(S):
Greg R. Winge M.S.W. C.S.A. Program Director

CONSENT AGENDA:
ACTION: Yes INFORMATION:

ATTACHMENTS: No

\‘\‘?_

REVIEWED BY: Brent Robertson County Administrator

BACKGROUND:

Virginia code section 2.2-5205. Community policy and management teams; membership; immunity from liability. Reads as
follows. “The community policy and management team to be appointed by the local governing body shall include, at a
minimum, at least one elected official or appointed official or his designee from the governing body of a locality that is a
member of the team, and the local agency heads or their designees of the following community agencies: community

services board established pursuant to §37.2-501, juvenile court services unit, department of health, department of social
services and the local school division”.

DISCUSSION:

Lois Hodges was the Department of Health representative on the CPMT for 2015. In December 2015 Ms. Hodges retired
from the Virginia Department of Health. Ms. Verna M. Burnette is the staff person that the Virginia Department of Health is
offering to serve as Ms. Hodges replacement on the CPMT. Ms. Burnette has indicated that she is willing to serve on the

Franklin County Community Policy and Management if it be the pleasure of the Franklin County Board of Supervisors to
appoint her.

RECOMMENDATION:

The C.P.M.T. membership recommends that the Franklin County Board of Supervisors appoint Ms. Verna M. Burnette to

serve on the Franklin County Community Policy and Management Team as Virginia Department of Health representative
the to begin on January 27th 2016.




FRANKLIN COUNTY

Board of Supervisors

AN

Franklin County

EXECUTIVE SUMMARY

AGENDA TITLE: Callaway Volunteer Fire Department fire | AGENDA DATE: Jan. 19, 2016 ITEM NUMBER:
apparatus purchase

BIE PR REQUEST _Usrban  Interfa ACTION: Yes INFORMATION:
Project/Bids received from vendors/Authorize purchase
from lowest bidder.

CONSENT AGENDA: Yes

STRATEGIC PLAN FOCUS AREA: ACTION: INFORMATION:
oal # 4.

Action Strategy: Develop responses based on best

practices. ATTACHMENTS:

STAFF CONTACT(S): REVIEWED BY: ?\L

Messrs. Robertson, Hatcher

=

BACKGROUND: An urban interface engine is a specialty vehicle designed to access ateas where conventional fire
appatatus cannot safely respond. It is designed on a smaller chassis than a structural fire engine but is equipped with a
pump that is capable of fighting structure fires. There are 79 homes in the Callaway Volunteer Fire Destrict that cannot
be accessed with large fire apparatus due to bridge crossings and/or narrow access roads and driveways according to the
district Fire Chief. Some roads in the Callaway area become impassable to conventional fire appatatus after minor rain
storms and are only accessible by four-wheel drive vehicles following wintet storms. A typical urban intetface engine is
equipped with 4 wheel drive, a 500-750 gallon-pet-minute fire pump, a 300-500 gallon water tank.

The truck specifications were approved to be advertised for bids in November 2015. Two vendots responded to the
advertisement and those bids were opened on December 20, 2015.

DISCUSSION:

The specifications for this vehicle were developed by Callaway Volunteer Fire Department and Public Safety Staff and
were advertised to perspective vendors in November. The county received two replies to the bid request by the
December 20, 2015 deadline from Vest’s Sales and Service and Atlantic Emergency Systems. Both bids met the
specifications outlined in the Request for Bids. The lowest bid received was $207,796.00 from Vest’s Sales and Setvice
located in Floyd County and there are adequate funds allocated in the FY 15 — 16 CIP budget in line item 30230147
57005.

RECOMMENDATION: Staff respectfully recommends the Board of Supervisors awards the contract to Vests Sales and

Service to manufacture the vehicle as outlined in this summary.



Franklin County

EXECUTIVE SUMMARY

AGENDA TITLE:
Acceptance of Urban/Village Development Area Planning
Grant Funding

SUBJECT/PROPOSAL /REQUEST:
Urban/Village Development Area Planning Grant Award

STRATEGIC PLAN FOCUS AREA:
Development Services

STAFF CONTACT(S):
Robertson, Whitlow, Sandy, Cooper

AGENDA DATE: January 19, 2016

ITEM NUMBER:

ACTION:
INFORMATION: Accept award/Appoint Steering Committee

CONSENT AGENDA:
ACTION:
INFORMATION:

ATTACHMENTS: Yes

P

REVIEWED BY:

_ BACKGROUND:

{1 December 153, 2015, the Board gave unanimous approval directung Planning Staff to make an application for a funding opportunity
“wr an Urban/Village Development Area Planning Grant from the Virginia Office of Intermodal Planning and Investment (OIPI) .
Planning staff proposes to use this funding opportunity to assist in the development of the Westlake/Hales Ford Village Plan and

revisions to zoning and subdivision ordinances in 2016/2017.

DISCUSSION:

The OIPI and the grant program review committee, consisting of Virginia Department of Rail & Public Transportation (DRPT) and
Virginia Department of Transportaton (VDOT) representatives, reviewed the County of Franklin’s grant application and approved up
to $65,000 in direct on-call consultant support from OIPI. This funding is in the form of consultant services paid by OIPI and requires
no local matching funds or receipt of government funds by Franklin County. The committee has selected Michael Baker International
as the prime consultant and Renaissance Planning Group as sub-consultant to complete this Urban/Village Development Area work..

The funding award requires executing the attached agreement with OIPI. OIPI agrees to provide funding not to exceed § 65,000.00 for
consultant services to provide technical assistance and the County agrees to complete any of the following:

1. Analyze future growth patterns

2. Create a public involvement process

3. Adopt an amendment to the Comprehensive Plan to designate (or modify and update) at least one area as an urban/village development
area, in accordance with §15.2-2223.1 of the Code of Virginia, to accommodate higher density compact mixed use development.

4.  Adopt amendments to the zoning ordinance as necessary to create at least one district classification and the associated subdivision
ordinance that will allow development according to the principles of traditional neighborhood design.

In addition, the funding award requires the development of a steering committee that must include one member from the Planning

Commission and one member from the Board of Supervisors.

RECOMMENDATION:

ff recommends thar the Board of Supervisors accept the award in the amount of $65,000 in direct on-call consultant support,
authorize the County Adminstraror to sign attached agreement on behalf of the County and appoint a steering committee consisting of
Bob Camicia, Board of Supervisors, Jim Colby, Planning Commission, Steven Sandy, Director of Planning & Community Development

and Lisa Cooper, Pnnciple Planner to oversee the work.




CONSULTANT SUPPORT TO FACILITATE DESIGNATION OF URBAN
DEVELOPMENT AREAS AND APPROPRIATE ORDINANCES

This Agreement, made this day of in the year two thousand and
sixteen, by and between the Commonwealth of Virginia, Office of Intermodal Planning
and Investment, hereinafter called the Office, and the County of Franklin, hereinafter
called the County.

The goal of this initiative is to provide technical assistance in the form of direct on-call
consultant support to assist local governments in one or more of the following: plan for
and designate at least one urban/village development area in their comprehensive plan,
revise as appropriate applicable land use ordinances (including appropriate zoning
classifications and subdivision ordinances) to incorporate the principles of traditional
neighborhood design (see §15.2-2223.1 of the Code of Virginia), assist with public
participation processes, and other related tasks.

The County has expressed a need to utilize these consultant services for technical assistance to
facilitate the designation of urban/village development areas for higher density compact mixed
use development and revision to applicable land use ordinances.

The Office agrees to provide funding not to exceed $ 65,000.00 for consultant services to
provide technical assistance and the County agrees to complete any or all of the
following:

1. Analyze future growth patterns
2. Create a public involvement process

3. Adopt an amendment to the Comprehensive Plan to designate (or modify and
update) at least one area as an urban/village development area, in accordance with
§15.2-2223.1 of the Code of Virginia, to accommodate higher density compact
mixed use development.

4. Adopt amendments to the zoning ordinance as necessary to create at least one
district classification and the associated subdivision ordinance that will allow
development according to the principles of traditional neighborhood design.

Copies of all applicable documents shall be provided to the Office.

The County will work cooperatively with the Office on the above effort and make
available to the Office copies of all associated timelines/schedules. The Office agrees to
begin the planning process via the planning consultant immediately upon approval of this
Agreement to initiate the use of these funds, and to schedule the completion of all work
related to these funds by October 1, 2017.

The County will provide a progress report on the work outlined above to the Office on a
bi-monthly basis, to begin after the execution of this Agreement. The progress report
shall contain the status and expenditures for each of the tasks in the Scope of Work.



The County agrees to provide the Office a final summary of the use of these funds and an
accomplishment report upon the completion of the project.

If the said urban/village development area is not adopted in the County’s comprehensive
plan within one year of study completion, and appropriate applicable land use ordinances
(including appropriate zoning classifications and subdivision ordinances) not revised also
within one year of study completion, the County agrees to repay the planning grant in full
to the Office within one year of that deadline (ie. within two years of study completion).

The Chief Administrative Officer for the County has reviewed this Agreement with the
Chairmen of the Governing Body and the Planning Commission and received their
support to participate in this Agreement.

The Governing Body and the Planning Commission shall each appoint one member of
their respective group to serve on a planning grant steering committee to oversee the
above effort.

EXECUTION: The parties have caused the Agreement to be duly executed intending to
be bound thereby.

County of Franklin

Date:
W. Brent Robertson, County Administrator
Commonwealth of Virginia
Office of Intermodal Planning and Investment

Date:




RESOLUTION ACCEPTING URBAN/VILLAGE DEVELOPMENT AREA PLANNING
GRANT FUNDING AND APPOINTMENT OF A STEERING COMMITTEE

WHEREAS, the Office of Intermodal Planning and Investment of the
Secretary of Transportation has offered grants for technical assistance to
establish and support Urban/Village Development Areas ; and

WHEREAS, the technical assistance is offered to local governments in the
form of direct on-call consultant support to assist local governments in
planning of development areas, revising ordinances to incorporate principles of
traditional neighborhood design and assist with public participation processes;
and

WHEREAS, Franklin County has designated growth areas identified as
towns and villages in its 2007 Comprehensive Plan that require further
development of small area plans and ordinance development; and

WHEREAS, Franklin County made application for a Tier 1 (localities under
130,000 population per 2010 Census) grant in the amount of $65,000; and

WHEREAS, on January 7, 2016, the Office of Intermodal Planning and
Investment notified Franklin County of approval of the application in the
requested amount; and

WHEREAS, the funding approval requires the Franklin County to sign an
agreement accepting funding and agreeing to terms in addition to appointing a
steering committee that shall include one member of the board of supervisors
and planning commission to oversee the project; and

WHEREAS, the County Administrator recommends that the steering
committee consist of Supervisor Bob Camicia (Gills Creek), Planning
Commissioner Jim Colby, Planning Director Steven Sandy and Principal Planner,
Lisa Cooper.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the
County of Franklin, Virginia that the Board of Supervisors hereby authorizes
and directs the County Administrator to execute the agreement with the Office
of Intermodal Planning and Investment to accept funding of $65,000 in direct
on-call consultant services and appoints the steering committee for this project
consisting of Supervisor Bob Camicia, Planning Commissioner Jim Colby,
Planning Director Steven Sandy and Principal Planner Lisa Cooper.

ATTEST:

Sharon K. Tudor, MMC
Clerk
Franklin County Board of Supervisors



FRANKLIN COUNTY

Board of Supervisors
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Franklin County

EXECUTIVE SUMMARY
AGENDA TITLE: AGENDA DATE: ITEM NUMBER:
APPROVAL FOR DANCE HALL PERMIT FOR JANUARY 19, 2016
FRANK R. ERHARTIC, JR
FERRUM, VIRGINIA 24088 ACTION: INFORMATION:

SUBJECT/PROPOSAL/REQUEST

CONSENT AGENDA: YES
Seek Board Approval for the Issuance of Dance Hall ACTION: INFORMATION:
Permit for Frank R. Erhartic, Jr.

ATTACHMENTS: YES
STRATEGIC PIAN FOCUS AREA:

Goal #
Action Strategy: REVIEWED BY: %

STAFF CONTACT(S):
Mpr. Robertson & Mrs. Tudor

BACKGROUND:

In accordance with Section 3-16, Public Dance Halls, staff has received a dance hall

application from Frank R. Erhartic, Jr. as submitted. The following Code Section 3-16
states the definition, as follows:

Sec. 3-16. - Defined.
For the purposes of this article the term "public dance hall" includes any dance hall or
other place where there is dancing and which is open to members of the public upon

the payment of an admission fee or any other form of compensation to the operator.
(Ord. of 12-19-77)

Mr. Erhartic, has received the required pertinent signatures from the Planning & Zoning,
Public Safety and Sheriff's Departments, in accordance with Section 3-19, as follows:

Sec. 3-19. - Permit

(@) It shall be unlawful for any person to own, operate or maintain a public dance hall
within the county, unless he has a permit so to do issued pursuant to this section.
(b) Application for a permit required by this section shall be filed with the county
administrator, who shall, within thirty (30) days thereafter, conduct such

Investigation as he deems necessary and report the results thereof to the board of
Supervisors.




(©

(d

Upon receipt of the report referred to in subsection (b) above, the board of
supervisors shall either approve or disapprove the permit application. If the
application is approved by the board, the county administrator shall issue a
signed permit to the applicant. If the application is disapproved by the board, the
permit shall be denied.

Upon receipt of approved county dance hall license from the board of
supervisors, it shall be displayed next to the existing ABC License within the
establishment.

(Ord. of 12-19-77; Res. No. 24-12-91, 12-17-91)
State Law reference— Authority of county to require dance hall permit, Code of

Virginia, § 18.2-433

RECOMMENDATION:

Staff respectfully requests Board approval of the submitted Dance Hall Permit for
Frank FErhartic, Jr and to authorize staff to process payment ($100.00/annual dance
hall fee) and approval letter to the Commissioner of Revenue for the issuance of said

Dance Hall License, per Code Section 3: 38-39, as follows:

Sec. 3-38. - Fee.

The annual fee for a license required by this division shall be one hundred dollars

($100.00); provided, however, that such fee shall be prorated as follows, if the

Initial license is obtained after the beginning of the license year:

(1) If obtained during the first quarter of the year, the fee shall be one hundred
dollars ($100.00).

(2) If obtained during the second quarter of the year, the fee shall be seventy-five
dollars ($75.00).

(3) If obtained during the third quarter of the year, the fee shall be fifty dollars
($50.00).

(4) If obtained during the last quarter of the year, the fee shall be twenty-five
dollars ($25.00).

The fee prescribed by this section shall be paid to the county treasurer.

(Ord. of 12-19-77)

Cross reference— License taxes, § 20-151 et seq.

State Law reference— Authority of county to impose license tax on dance halls,
Code of Virginia, § 18.2-433.

Sec. 3-39. - Issuance.

Upon proper application, payment of the fee prescribed by Section 3-38 and
compliance with all applicable provisions of this article, the county administrator
shall issue the license for a public dance hall; provided, however, that no such
license shall be issued until such time as the board of supervisors has approved
such application.

(Ord, of 12-19-79; Res. No. 39-01-91, 1-22-91)



DATE SUBMITTED:

NAME OF OWNER/OPERATIOR:

COMPLETE MAILING ADDRESS:

% ),

Franklin County

A Nuzusal Sesting fur Opporiuinity

DANCE HALL PERMIT

Fearv R, Erndsnric Tn
Slbo Franecriv €77
FPERR LM UA 2 Yose

TELEPHONE NUMBER: S5Y0 -3Y6~Y4L2

CELL PHONE NUMBER: SYo - {25 ~o74Y

EMAIL ADDRESS: Lranletn roanoke & g mai [« com
NAME OF PROPERTY OWNER: Freedom Virgimia {end Tress

COMPLETE MAILING ADDRESS:

S b0 Trewfchr SH
Ferrum VA 2Y05g

TELEPHONE NUMBER: S0 —~H25—C24y

SOCIAL SECURITY NUMBER:

BUSINESS NAME: FRETEN ENTERPAISES Llc
COMPLETE ADDRESS 1o Frldiv sS4 ] Fermuan. WA 2 VYor 2
FEDERAL ID NUMBER: H7—319%050

TAX MAP & PARCEL NUMBER:

Ogloo 1Y 6c0

The following questions must be answered completely or your application will not be processed.

1. State the hours of operation: Fnidia ”)’

2. Do you have an ABC License? If so, list the license number and expiration date. ‘7/ eL

3/2(//6

O 731

Sntreday bGP~ Zam

G13g—2.00n - 2/ 7

}7054‘. ‘?/7 S'e s
d nee GAF Fr'm/c.
Q(;tn-/y:‘[(/ x:

3. Do you wish for this Dance Hall permit to be an annual event? \l/ es

a. If the answer to the above questions is “NO”, please explain your reasoning for not wanting an annual permit:

IN THE AREA BELOW, PLEASE DESCRIBE THE FOLLOWING:
TS pestly (ocabed!
~s = €7Lﬂy< £ Lve mvsT o kameka o holf vp

2. Dance area: dqg q_;o_; Co'?:ﬁ“u‘?f’& Z5 comeﬁ‘rk“ Y an d aree Gea .,
f-ﬁf/
3. Type of dance hall operation: W< W

AL Aables ol The lace Ao

1. Seating area: 72-9‘07 Gre~

av— < SJZ}Q "Qr «q éﬂ«/‘/ ~ Jadce e

. SO dor. :
4' Securlty enforcement: 1’;‘4'_( W{l‘ bé ‘\,'l— /-e‘ts‘l‘ on ¢ Securch Pe{%d \\-3 &q’\tjj
ha\l‘( 5
5. Please provide a sketch of dance area showing dimension, location of exits, and layout

a. Attach hereto
Page | of 2



Franklin ounty

A Netieyal Sessing for Opporinmity

IF NECESSARY, USE ADDITIONAL PAGES TO EXTEND YOUR RESPONES ABOVE.

FEE: The annual fee for a license required by this division shall be one hundred dollars ($100.00); provided, however,
that such fee shall be prorated as follows, if the initial license is obtained after the beginning of the license year:

January 1 — March 31
April 1 - June 30

July 1 — September 30
October 1 — December 31

$100.00 /

$75.00
$50.00
$25.00

The fee prescribed by this section shall be received in the County Administrator’s Office.

(‘\
1, /‘ e~ e R Ef l’l Fie I , hereby swear or affirm that the information given on this permit is the truth to

the best of my knowledge

74/,4 £ /@ [2/20/15
Sgnature Date

This form must be submitted to the County Administrator’s office at 40 E Court St, Rocky Mount, VA 24151

Prior to submission, the Applicant must secure the following approvals 10 days prior to the Board of Supervisors’ meeting.

(,(n?.a,\.ié. Ora

APPROVED: “;,h F1. z&._aé/

Planning & Zoning Departméit

APPROVED: jq/ 2%

Public Safety

e

\%ﬁflf d Departme@e(ﬁackgro;nd investigation

RECOMMENDED:

/‘2—/2./_//5'

Date

/o’//v:»

Date

05/0,5///&

Date

County Administrator

Page 2 of 2

Date






FRANKLIN COUNTY

Board of Supervisors
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Frankli:n Cou nty

EXECUTIVE SUMMARY

AGENDA TITLE: Chapter 7: Erosion and Sediment AGENDA DATE: 1/19/16 ITEM NUMBER:
Control and Stormwater Management, Chapter 27:
Land Use Development Fee Schedule, and

Memorandum of Understanding between County and | ACTION: Yes INFORMATION:
Towns.

SUBJECT/PROPOSAL/REQUEST: Request for a CONSENT AGENDA:

public hearing for the adoption of revisions to Chapter ACTION: No INFORMATION:
7: Etosion and Sediment Control and Stormwater
Management Ordinance and Chapter 27: Land Use
Development Fee Schedule. Negotiate Memorandum | ATTACHMENTS: Yes
of Understanding between County and Towns.

STAFF CONTACT(S): REVIEWED BY: %/
Robertson, Whitlow, Sandy, Cooper, and Wilson

BACKGROUND:

On July 1, 2014, new state regulations went into effect governing stormwater, runoff, and water quality
related to land development. Due to the new state regulations the Board of Supervisors held a public hearing
and repealed the existing Chapter 7 in the Franklin County Code and adopted a new Chapter 7: Erosion and
Sediment Control and Stormwater Management on April 15, 2014. Additionally, June 17, 2014, the Board of
Supetvisors held a public hearing and adopted revisions to Chapter 27: Land Use Development Fee
Schedule for new stormwater management fees.

During the previous meetings, the Board of Supetvisors was informed there may be further changes to
Chapter 7 and Chapter 27 possible at a later date.

DISCUSSION:

Staff has been working with the Department of Environmental Quality (DEQ) on revisions effecting the
state regulations concetning Erosion and Sediment Control and Stormwater Management. In addition to the
required state revisions to the County ordinances, DEQ has advised as the County currently administers the
Stormwater and Erosion Control programs (i.e. plan review & inspections) for the Towns of Rocky Mount
and Boones Mill, then the County needs to complete Memorandums of Understanding with the Towns
noting such program administration accordingly. The following request for changes in the documents listed
below will allow us to be in compliance with DEQ at this time.

Revisions to Chapter 7: Erosion and Sediment Control and Stormwater Management

Additions and revisions to Chapter 27: Land Use Development Fee Schedule

To develop Memorandums of Understanding (MOU) between the County and the Towns of Rocky
Mount and Boones Mill concerning the County's administration of the Stormwater and Erosion &
Sediment Control programs accordingly .

ol e




Please find attached draft copies of Chapter 7 and 27 for your review. Additions to the ordinance and fee
schedule are bold and underlined. Deletions to the ordinance and fee schedule are strike through marks.

RECOMMENDATION:

Staff respectfully requests the Board of Supervisors schedule a public hearing on Tuesday, February 16, 2016,
to consider adopting revisions to Chapter 7: Erosion and Sediment Control and Stormwater Management
and Chapter 27: Land Use Development Fee Schedule to comply with DEQ regulations concerning the
erosion and sediment and stormwater management programs. Additionally, staff respectfully requests the
Board of Supervisors to direct County Planning Staff and County Attorney to develop Memorandums of
Understanding with the Towns of Rocky Mount and Boones Mill concerning the County's administration of
the Stormwater and Erosion & Sediment Control programs accordingly, upon which these documents will be
brought back to the Board for approval at a later date.




Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Chapter 7.
Erosion and Sediment Control and Stormwater Management

Articlel. In General
Division 1. Authority

7-1. Title of Article

7-2. Purpose of Article

7-3. Authority of Article

7-4. Local Control Program Established
7-5. Geographic Applicability

7-6. Severability

7-7 Standards to be used in preparation and consideration

Secs. 7-8 - 7-9 Reserved

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Division 2. Administration

7-10. Permits
7-11. Fees
7-12. Reference Documents

7-13 Appeals

7-14. Reserved

Division 3. Definitions

7-15.  General Usage Terms

Secs. 7-16 - 7-19. Reserved

Sec.

Sec.

Article II. Erosion and Sediment Control
7-20.  Exemptions

7-21.  Permit required for land disturbing activities

DRAFT Edits Jan_2016

Page 1



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

7-29.
7-30.
7-31.
7-32.

7-33.

Erosion and Sediment Control Plan Required

Erosion Impact Areas

Submission and approval of Plans

Responsibility of property owner when work is being done by a contractor
Approval or Disapproval

Variances

Changing an approved erosion and sediment control plan
Performance Bond

Long term maintenance of permanent facilities

Closure of Erosion and Sediment Control Permit
Monitoring and Inspections

Enforcement

Secs. 7-34 -7 - 39 Reserved

Sec. 7-40.

Article III. Alternative Inspection Program

Alternative Inspection Program

Secs. 7-41 - 7-49 Reserved.

Article IV: Stormwater Management

Sec. 7-50.  Exemptions

Sec. 7-51.  Permit required for land disturbing activities
Sec. 7-52. Stormwater Management permit required
Sec. 7-5}+ 53. Submission and Approval of Plans

Sec.

Sec.

Sec.

Sec.

7-52 54. Stormwater Pollution Prevention Plan

7-53 55. Stormwater Management Plan

7-54 56. Pollution Prevention Plan

7-55 57. Review of Stormwater Management Plan

DRAFT Edits Jan_2016 Page 2



Sec. 7-56 58. Technical Criteria for Regulating Land Disturbing Activity
Sec. 7-5759. Performance Bond

Sec. 7-58 60. Long term maintenance of Permanent Stormwater Facilities
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Sec. 7-61 63. Enforcement
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ARTICLE L. - IN GENERAL
Division 1 Authority

Sec. 7-1. Title of article.

This article shall be known as the “Erosion and Sediment Control and Stormwater Management
Ordinance of Franklin County, Virginia.”

Sec. 7-2. Purpose of article.

The purpose of this article is as follows:

1.

Erosion and Sediment Control (ESC) conserves the land, water, air and other natural
resources of Franklin County and the State of Virginia and promotes the health, welfare
and convenience of county residents by establishing requirements for the control of
erosion and sedimentation and by establishing procedures by which these requirements
can be administered and enforced.

Stormwater Management provides the framework for the administration, implementation
and enforcement of the Virginia Stormwater Management Act (VASWM Act) and to
delineate the procedures and requirements to be followed in connection with state
permits issued by a Virginia Stormwater Management Program (VSMP) Authority,
while at the same time providing flexibility for innovative solutions to stormwater
management issues.

Sec. 7-3. Authority for-article.

This article is adopted pursuant to the following:

1.

Code of Virginia, 1950, as amended, Title 62.1,3.1, Chapter 3.1, Article 2.4 (§62.1-
15:51et seq.), known as the "Erosion and Sediment Control Law."

Code of Virginia, 1950, as amended, Title 62.1, Chapter 3.1, Article 2.3 (§62.1-15:24 et
seq.) known as the “Stormwater Management Law.”

Virginia Administrative Code Chapter 840 Erosion and Sediment Control Regulations
(O9VAC25-840-10 et seq.)

Virginia Administrative Code  Chapter 850 Erosion and Sediment Control and
Stormwater Management Certification Regulations (9VAC25-850-10 et seq.)

Virginia Administrative Code Chapter 870 Virginia Stormwater Management Program
(VSMP) Regulation (9VAC25-870-10 et seq.)

Virginia Administrative Code Chapter 880 General Permit for Discharges of Stormwater
from Construction Activities (9VAC25-880-1 et seq.)

Such laws provide for a comprehensive statewide program, with standards and guidelines to
control erosion and sedimentation and stormwater quantity and quality, which are implemented
on a local level.

Sec. 7-4. Local control program established.

In accordance with the authority granted by the State of Virginia (62.1-44.15:27), Franklin
County hereby establishes the following local control programs:
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1.  Effective April 15, 2014, a Virginia Erosion and Sediment Control Program (VESCP)
shall be in the effective to control ef soil erosion, sediment deposition and
nonagricultural runoff which must be met to prevent the degradation of properties,
stream channels, waters and other natural resources. Franklin County hereby adopts this
article, any regulations promulgated by the Virginia State Water Control Board
pursuant to the Code of Virginia, as amended; and the Virginia Erosion and Sediment
Control (VESC) Handbook as currently in effect and amended from time to time.
Franklin County hereby designates the Department Planning —andCommunity
Development Development Review Coordinator as the Administrator of its Virginia
Erosion and Sediment Control Program.

2. Effective July 1, 2014, a Virginia Stormwater Management Program (VSMP) for land-
disturbing activities and adopts the applicable‘regulations that specify standards and
specifications for VSMP’s promulgate by ¢the Virginia State Water Control Board
pursuant to the Code of Virginia, as amended; ‘and the Virginia Stormwater
Management Handbook as currently in'effect and amended from time to time. Franklin
County hereby designates the Departmen ARiRE AR et %
Development Review Coordinator as the Admlmstrator of its Vlrglma Stormwater
Management Program (V SMP[

Sec. 7-5. Geographic ADDllcabllltV

This chapter shall apply to any land- dlsturbmg activity in Frankhn County and the incorporated
Towns of Boones Mill and Rocky Mount unless thev choose to_administer their own

program.
Sec. 7-6. Severabilit{h

If any section, subseé'tign, sentence, clause or phrase of this chapter is for any reason held illegal,
invalid, or unconstitutional by the/decision of any court of competent jurisdiction, such decision
shall not affectithe, vahdlf}' of the remaining portions hereto. The Franklin County Board of
Superv1sors hereby declares that it would haveienacted this chapter and each section, subsection,
sentenge, clause, and ‘phrases hereof irrespective’' of the fact that any one or more sections,
subsectxbns .sentences, clauses or phrases be declared illegal, invalid, or unconstitutional.

Sec. 7-2517. LSta__"n_(_lards to be""us'ed in preparation and consideration.

(A)  The most recentedition/ofithe Virginia Erosion and Sediment Control (VESC) Handbook
and Virginia Erosion’and Sediment Control and Stormwater Management (SWM)
Regulations and the Virginia Stormwater Management (VSMP) Handbook shall be
available at the program administrators office as well as online and shall be used in
preparing the Erosion and Sediment Control and Stormwater Management Plans
required by this article. The county, in considering the adequacy of such Erosion and
Sediment Control and Stormwater Managment Plans, shall be guided by the standards
set forth in state regulations, or otherwise included in the Virginia Erosion and Sediment
Control Handbook, the Virginia Stormwater Management Handbook, or the local
program manual.

(B) In areas governed by American Electric Power's (AEP) Smith Mountain Lake Shoreline
Management Plan adopted as of January 30, 2014, as amended; any land disturbing
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activities shorelinerip-rap shall be-installed-according—to—the following speeifications;
and subject to AEP approval:.

(©)  Allinstallation gfiggatgnials shall B’e__ accordiﬁ‘g ﬁ?"f'the VESC Handbook and manufacturers
specificationss N = a

Secs. 7-8 - 7-9.Reserve(i' -
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Division 2. Administration

Sec. 7-10. Permits.

The following land disturbing permits may be issued pursuant to this chapter:

Sec.

1. Erosion and Sediment Control Permit.
2. Stormwater Management Permit.

7-11. Fees.

(A)

(B)

©)

(D)

There shall be a reasonable fee charged for ‘the processmg of erosion and sediment
control permit application(s). The permit@application review fee shall be due at the time

of initial submittal of the erosion and Sediment control p}aﬂ—/—ag-feemem—m—heﬂ—ef—pl-aﬁ

application.

The application review fee shall cover costsiassociated with the 1mp1ementat10n of the
VSMP_and VESCP related to, land disturbingactivities as listed on the Land Use
Development Fee Schedule, Chapter 27 of the Franklm Countv Code for Planmng &
Commumty Development vhich can be ebig 3% 2

There shall be a reasonable fee charged for “the processmg of stormwater management
permit application(s). The permit apphcatlon review fee a_minimum of fifty (50%)

percent shall be due at the time of 1n1t1a1 submittal of the stormwater management plan
application.

All incomplete payments will be deemed as non-payments, and the applicant shall

be notified of any incomplete payments. Interest may be charged for late payments

at the underpayment rate set forth in the Code of Virginia § 58.1-15 and will be
calculated on a monthly basis at the applicable periodic rate. A ten (10%) percent
late fee shall be charged to any delinquent (over 90 days past due) account. The
county shall be entitled to all remedies available under the Code of Virginia in
collecting any past due amount,
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Sec. 7-12. Reference Documents.

In administering this chapter, the local program authority may refer to any document, manual,
handbook or guideline recognized by the state of Virginia related to Erosion and Sediment
Control and/or Stormwater Management. In addition, the local program authority may develop
and reference a local program manual to establish policies and procedures for program
administration, plan review, inspections and enforcement related to this chapter.

Sec. 7-62 13. Appeals.

Final decisions of the program administrator under this article shall be subject to review by the
Franklin County Board of Supervisors, provided an appeal is filed within thirty (30) days from
any written decision by the program administrator which adversely affects the rights, duties or
privileges of the person engaging in or proposing to engage in land-disturbing activities.

Final decisions of the Board of Supervisors ur‘l'd'er this article shall be subject to review by Circuit
Court of Franklin County, provided an appeal isfiled within thirty (30) days:from the date of any
written decision by the Franklin County Board of Supervisor’s which adversely affects the rights,
duties or privileges of the person’ engaging in or.proposing to engage in land-disturbing
activities. )

7-14. Reserved.
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Division 3. Definitions

Sec. 7-15. General Usage Terms.

As used in this article, the following words and terms shall have the meanings ascribed to them
in this section unless the context clearly indicates otherwise:

"Administrator" means the VESCP & and/or VSMP Admmrstrator hereby desrgnated as the
Development Review Coordinator . Eran! ; : ARiReo 3

Develearaesnt,

"Adequate channel” means a watercourse that will convey the designated frequency storm
event without overtopping its banks or causing erosive damage to the bed, banks and overbank
sections of the same.

" Agreement in lieu of a plan" means a contract:between the VESGP authority and the owner
that specifies conservation measures that must’be implemented in the construction of a single-
family residence; this contract may be executed by the VESCP authorrty in lieu of an erosion and
sediment control plan.

"Agreement in lieu of a stormwater management plan ' means a contract between the VSMP
authority and the owner or permitee thatispecifies the methods that shall be implemented to
comply with the requirements of a VSMP for the construction ofia single-family residence; such
contract may be executed by the VSMP authority in heu of a stormwater management plan.

"Applicant" means any._:_p'erson subm_itting an app_hcatron for'a permit or requesting issuance of a
permit under this Ordinance

""Best management practlce" or "BMP" means, schedules of activities, prohibitions of
practices; “maintenance procedures and other management practices, including both structural
and non-structural praetites, to. prevent or reduce the pollution of surface waters and
groundwater systems from the Jmpacts of land-disturbing activities.

“Board or Stqte Board” mean; the State Water Control Board
"Channel” means a natural stream or manmade waterway.

"Certification" means the process whereby the Board, on behalf of the Commonwealth, issues a
certificate to persons who have completed board-approved training programs and met any
additional eligibility requirements of 9VAC25-850-50 related to the specified classifications
(9VAC25-850-40) within the areas of ESC or SWM or in other ways demonstrated adequate
knowledge and experience in accordance with the eligibility requirements of 9VAC25-850-50 in
the specified classifications within the areas of ESC or SWM.

"Certified combined administrator for ESC" means an employee or agent of a VESCP
authority who holds a certificate of competence from the Board in the combined ESC
classifications of program administrator, plan reviewer, and project inspector in the area of ESC.
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"Certified combined administrator for SWM'" means an employee or agent of a VSMP
authority who holds a certificate of competence from the Board in the combined classifications
of program administrator, plan reviewer, and project inspector in the area of SWM.

"Certified project inspector for ESC" means an employee or agent of a VESCP authority who

holds a certificate of competence from the Board in the classification of project inspector in the
area of ESC.

"Certified project inspector for SWM'' means an employee or agent of a VSMP authority who

holds a certificate of competence from the Board in the classification of project inspector in the
area of SWM.

"Certified plan reviewer for ESC" means an employeé or agent of a VESCP authority who: (i)
holds a certificate of competence from the Board in the classification of plan reviewer in the area
of ESC; or (ii) is a professional registered in the/Commonwealth pursuant to Article 1 (§ 54.1-
400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia; or(iii) is a professional soil
scientist as defined in Chapter 22 (§ 54.1-2200 et'seq.) of Title 54.1 of the Code of Virginia.

"Certified plan reviewer for SWM".means an employee or agent of a VSMP. authority who (i)
holds a certificate of competence from the Board in the'classification of plan reviewer in the area
of SWM, or (ii) is a professional registered in,the Comrﬁo_g_\iwe_alth pursuant to Article 1 (§ 54.1-
400 et seq.) of Chapter 4 of Title 54.1 of the Codeof Virgini‘a._ '

"Certified program administrator for ESC !, means/an ernployee or-agent of a VESCP authority
who holds a certificate” of competence from the Board_ in, the classification of program
administrator in the area’of ESC.

"Certified program admmtstrator for SWM' means,an employee or agent of a VSMP authority
who holds acertificate of ‘competence “from the 'Board in the classification of program
administrator in the area of SWM.

"Classtf ication" refers to the four spe01ﬁc certificates of competence classifications within the
areas of ESC ot SWM that make up activities being performed (program administrator, plan
reviewer, project inspector, and combined administrator).

"Combined administrator foi" ESC" means anyone who is responsible for performing the

combined duties of a program administrator, plan reviewer and project inspector of a VESCP
authority.

"Combined administrator for SWM'" means anyone who is responsible for performing the

combined duties of a program administrator, plan reviewer and project inspector of a VSMP
authority.

"Clearing" means any activity which removes the vegetative ground cover including, but not
limited to, root mat removal and/or topsoil removal.
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"Clean Water Act” or “CWA" means the federal Clean Water Act (33 U.S.C §1251 et seq.),
formerly referred to as the Federal Water Pollution Control Act or Federal Water Pollution
Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions
thereto.

“Common plan of development or sale” means a contiguous area where separate and distinct
times on different schedules. The“plan™

oceur-on-a-speeifie-plot: “Common plan of deelopment or sale’ does not include any residential,
commercial, or industrial lot recorded in the Franklin County Clerk of the Circuit Court’s office
on or before July 1, 2004.

"Control measure' means any best management practice or stormwater facility, or other method
used to minimize the discharge of pollutants to state waters.

"County' means The County of Franklin.

"Denuded” means a term applied to land that has been physically disturbed and no longer
supports vegetative cover.

"Department” or "DEQ" means the Virginia Department of Environmental Quality.

"Development” means land disturbance and the resulting landform associated with the
construction of residential, commercial, industrial, institutional, recreation, transportation or
utility facilities or structures or the clearing of land for non-agricultural or non-silvicultural
purposes.

"Director” means the Director of the Virginia Department of Environmental Quality.

"District" or "soil and water conservation district” means a political subdivision of the
Commonwealth organized in accordance with the provisions of Article 3 (§ 10.1- 506 et seq.) of
Chapter 5 of Title 10.1 of the Code of Virginia.

"Dormant” refers to denuded land that is not actively being brought to a desired grade or
condition.

"ESC" means erosion and sediment control.

"ESC Act" means the Erosion and Sediment Control Law, Article 4 (§ 62.1-44.15:51 et seq.) of
Chapter 3.1 of Title 62.1 of the Code of Virginia.

"Erosion and Sediment Control Plan" or "ESC plan" means a document containing material
for the conservation of soil and water resources of a unit or group of units of land. It may include
appropriate maps, an appropriate soil and water plan inventory and management information
with needed interpretations, and a record of decisions contributing to conservation treatment. The
plan shall contain all major conservation decisions and all information deemed necessary by the
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plan-approving authority to assure that the entire unit or units of land will be so treated to
achieve the conservation objectives. All erosion and sediment control plans must be prepared by
a professional registered in the Commonwealth pursuant to Article 1 (§ 34.1-400 et seq.) of
Chapter 4 of Title 54.1 of the Code of Virginia, or a professional soil scientist as defined in
Chapter 22 (§ 54.1-2200 et seq.) of Title 54.1 of the Code of Virginia.

“Erosion and Sediment Control Agreement”. — An agreement authorized by the program
administrator to be provided in lieu of a performance bond on single family home construction.
See agreement in lieu of plans.

“Erosion Impact Area” An area of land not associated with current land-disturbing activity but
subject to persistent soil erosion resulting in the delivery of sediment onto neighboring properties
or into state waters. This definition shall not apply to any.lot or parcel of land 10,000 square feet
or less used for residential purposes or to shorelines where the erosion results from wave action
or other coastal processes.

“Excavating” Any digging, scooping or other method of removing earth materials.
“Filling” Any depositing or stockpiling of earth materials.

"General permit" means the state permit titled general permit for discharges of stormwater from
construction activities found in Chapter 880 (9VAG25-880-1 et. seq.) of the Regulations
authorizing a category of discharges under the CWA and the Act within a geographical area of
the Commonwealth of Virginia. '

“Grading” Any excavating or filling of earth materials or any combination thereof, including the
land in its excavated or fill€dicondition. -

“Land disturbance @or Land disturbing activity” — means any, man-made change to the land
surface that may result in soil erosion from water or wind and the movement of sediments into
state waters or onto lands in the. Commonwealth, or that potentially changes its runoff
characteristiessincluding, but not limited'to, clearing, grading, and excavation, transporting and
filling ofdand except that the term shall not include those exemptions specified elsewhere in this
chapter.

“Land Dis_t_urbing Actividi 'Permit”l"— See Permit for Land Disturbing Activity

“Layout” means, a conceptual drawihg sufficient to provide for the specified stormwater
management facilities required at the time of approval.

"Licensed professional”. or/ "professional registered in the Commonwealth of Virginia"
means a person registered to engage in the practice of engineering, land surveying, or landscape
architecture pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of
Virginia, or a professional soil scientist as defined in Chapter 22 (§ 54.1-2200 et seq.) of Title
54.1 of the Code of Virginia. .

" ive watercourse” means a definite channel with bed and banks within which concentrated
water flows continuously.

"Local program manual” means a reference document developed by the local program
authority to document policies and procedures for program administration, plan review,
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inspections or enforcement related to Erosion and Sediment Control and/or Stormwater
Management.

"Locality’ means Franklin County, including the incorporated towns of Boones Mill and Rocky
Mount.

"Minor modification’ means an amendment to an existing general permit before its expiration
not requiring extensive review and evaluation including, but not limited to, changes in EPA
promulgated test protocols, increasing monitoring frequency requirements, changes in sampling
locations, and changes to compliance dates within the overall compliance schedules. A minor
general permit modification or amendment does not substantially alter general permit conditions,
substantially increase or decrease the amount of surface water impacts, increase the size of the
operation, or reduce the capacity of the facility to protect human health or the environment.

"Natural stream’ means nontidal watercourses that are part of the natural topography. They
usually maintain a continuous or seasonal flow during the year and are characterized as being
irregular in cross-section with a meandering course. Constructed channels such as drainage
ditches or swales shall not be considered natural)streams. Channels designed utilizing natural
design concepts may be considered natural streams.

"Non-erodible” means a material, €.g., riprap, concrete, plastic, etc., that will not experience
surface wear due to natural forces.

"Operator" means the owner or operator of any fagility or activity subject to regulation under
this Ordinance. - : >

“Owner” The owner or owners of the freehold of the premises or lesser estate therein, a
mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or other
person, firm or corporation in control.of a property.

" Permit'<or "VSMP:Authority Permit" means an approval to conduct a land-disturbing activity
issued by the Administrator for the'initiation of a land-disturbing activity, in accordance with this
Ordinaneey,and which maylonly be issued after evidence of general permit coverage has been
provided by the Departmentwhere applicable.

“Permit for I.-a__ud_ Disturbing'-.fictivity” A permit issued by the county authorizing the applicant
to undertake a land-disturbing agtivity in accordance with the provisions of the VESCP or VSMP
programs. .

“Permittee” means the person to whom the permit authorizing the land-disturbing activities is
issued or the person who certifies that the approved erosion and sediment control plan and/or
stormwater management plan will be followed.

"Person" means any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility, cooperative,
county, city, town or other political subdivision of the Commonwealth, governmental body,
including a federal or state entity as applicable, any interstate body, or any other legal entity.
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"Program administrator” means the person or persons responsible for administering and
enforcing the VESCP or VSMP of a VESCP authority or a VSMP authority as may be applicable
in the areas of ESC or SWM.

"Project inspector” means anyone who, as a representative of a VESCP authority or a VSMP
authority, is responsible for periodically examining the ESC or SWM activities and premises of a
land-disturbing activity for compliance with the ESC Act and Regulations or the SWM Act and
Regulations as may be applicable.

“Plan approving authority” The Department of Planning and Community Development of
Franklin County.

""Post-development"" refers to conditions that may be reasonably expected or anticipated to exist
after completion of the land development activity on a specific site or tract of land.

"Pre-development" refers to conditions that exist at the time the erosion and sediment control
plan is submitted to the VESCP authority or plans for land development are submitted to the
VSMP authority. Where phased development or plan approval occurs (preliminary grading,
roads and utilities, etc.), the existing conditions at the time the erosion and sediment control or
land development plans for the initial phase is submitted for approval shall establish pre-
development conditions.

“Program Authority” refers to Franklin County, Virginia.

“Regulations" include, but are not limited to, the Virginia Stormwater Management Program
(VSMP) Permit Regulations, 9VAC25-870 and 9VAC25-880, as amended; and the Virginia
Erosion and Sediment Control Program (VESCP) Regulations 9VAC25-840, as amended.

“Responsible Land Disturber” or RLD, An individual from the project or development team
who will be in charge of and responsible for carrying out a land-disturbing activity covered by an
approved Erosion and Sediment Control Plan or an Erosion and Sediment Control Agreement,
who (i) holds a responsible land disturber certificate of competence, or (ii) holds a current
certificate of competence from the board in the areas of combined administration, program
administration, inspection, or plan review, or (iii) holds a current contractor certificate of
competence for erosion and sediment control, or (iv) is registered as a professional in the
Commonwealth pursuant to Article 1 (Code of Virginia, § 54.1-400 et seq.) of Chapter 4 of Title
54.1, or (v) is a professional soil scientist as defined in Chapter 22 (§ 54.1-2200 et seq.) of Title
54.1 of the Code of Virginia.

“Single-family residence” A noncommercial dwelling unit that is occupied exclusively by one
family. '

"Site” means the land or water area where any facility or land-disturbing activity is physically
located or conducted, including adjacent land used or preserved in connection with the facility or
land-disturbing activity. Areas channel ward of mean low water in tidal Virginia shall not be
considered part of a site.

"Stabilized" means land that has been treated to withstand normal exposure to natural forces
without incurring erosion damage.
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""State' means the Commonwealth of Virginia.
"State Board" means the State Water Control Board.

"State Permit” means an approval to conduct a land-disturbing activity issued by the State
Board in the form of a state stormwater individual permit or coverage issued under a state
general permit or an approval issued by the State Board for stormwater discharges from an MS4.
Under these state permits, the Commonwealth imposes and enforces requirements pursuant to
the federal Clean Water Act and regulations, the Virginia Stormwater Management Act and the
Regulations.

"State Water Control Law" means Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the Code of
Virginia.
"State Erosion and Sediment Control Program" or "VESCP! er-State-Program." means the

program administered by the Department of Environmental Quality pursuant to the state code
including regulations designed to minimize erosion and sedimentation.

"State Waters” means all water, on the surface and under the ground, wholly or partially within
or bordering the Commonwealth or within its jurisdiction, including wetlands.

"Stormwater Detention" means the process of temporarily impounding runoffand discharging it
through a hydraulic outlet structure to a downstream conveyance system.

“Stormwater Maintenance Facility” —'means a.control measure.that controls stormwater runoff
and changes the characteristics of that runoff zncludzng but ‘not.limited to, the quantity and
quality, the period of release.or veloczty of ﬂow

"Stormwater Management Plan" or "SWM plan" means a document containing material
describing methods for complying with the requlrements of a VSMP and the SWM Act and its
attendant regulafions. '

"Stormwater" means_ precipitation that is“discharged across the land surface or through
conveyances to one or mote waferyvays and that may include stormwater runoff, snow melt
runoff, and surface runoff and drainage.

"Stormwater Pollution Prevention Plan" or "SWPPP" means a document that is prepared in
accordance with 'good engineering practices and that identifies potential sources of pollutants that
may reasonably be expected to jaffect the quality of stormwater discharges from the construction
site, and otherwise meets.the requirements of this Ordinance. In addition the document shall
identify and require the implementation of control measures, and shall include, but not be limited
to the inclusion of or the incorporation by reference of, an approved erosion and sediment control
plan, an approved stormwater management plan, and a pollution prevention plan.

“Surface Water” means all water, at or above the land’s surface including, but not limited to
springs, streams, rivers, lakes, ponds, wetlands, and artificially created water bodies.

"SWM'" means stormwater management.
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"Total Maximum Daily Load” or "TMDL" means the sum of the individual waste load
allocations for point sources, load allocations for nonpoint sources, natural background loading
and a margin of safety. TMDLs can be expressed in terms of either mass per time, toxicity, or

other appropriate measure. The TMDL process provides for point versus nonpoint source trade-
offs.

“Town” An incorporated town.

“Transporting” Any movement of earth material from one place to another, when such
movement results in destroying the vegetative cover, either by tracking or the buildup of earth
materials, to the extent that erosion and sedimentation will result from the area over which such
transporting occurs.

"Virginia Erosion and Sediment Control Program" or "VESCP'" means a program approved
by the Board that has been established by a VESCP/authority for the effective control of soil
erosion, sediment deposition, and nonagricultural, runoff associated with a land-disturbing
activity to prevent the unreasonable degradationof properties, stream channels, waters, and other
natural resources and shall include such items‘where applicable as local ordinances, rules, permit
requirements, annual standards and specifications, policies and guidelines;,technical materials,
and requirements for plan review, inspection, enforcement where authorized in the ESC Act and
this article, and evaluation con31stent with the requlrements of the ESC Act and this article.

"Virginia Erosion and Sediment Co__ntro_l Program authority” or "VESCP authority” means
an authority approved by the Board to operate a Virginia, Erosion and Sediment Control
Program. An authority may include a state entity, including thedepartment; a federal entity; a

district, county, city, «0r town; or for. linear prO_]thS subject to annual standards and
specifications, electri¢, natural gas and telephone utility. Gompames interstate and intrastate

natural gas pipeline ‘companies, railroad compames or authorities created pursuant to § 15.2-
5102 of the Code of Vlrglma ]

"Virginia Stormwater M(magement Act"-or "S WIMAct" means Article 2.3 (§62.1-44.15:24 et
seq.) of Chapter 3.1- of Title 62. 1 of the Code of Virginia.

“Virginia\Stormwater BMP Clearmghouse website” means a website that contains detailed
design standards and spec1ﬁca’uons for control measures that may be used in Virginia to comply
with the requu'ements of the V.irglma Stormwater Management Act and associated regulations.

"Virginia Stormu{ater Management Program" or "VSMP" means a program approved by the
Board after July 1,°2013, that has been established by a VSMP authority to manage the quality
and quantity of runoffiresulting from land-disturbing activities and shall include such items as
local ordinances, rules, permit requirements, annual standards and specifications, policies and
guidelines, technical materials, and requirements for plan review, inspection, enforcement, where
authorized in the SWM Act and associated regulations, and evaluation consistent with the
requirements of the SWM Act and associated regulations.
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“Virginia Stormwater Management Program authority” or "VSMP authorify"” means an
authority approved by the Board after July 1, 2013, to operate a Virginia Stormwater
Management Program or, until such approval is given, the department. An authority may include
a locality; state entity, including the department; federal entity; or, for linear projects subject to
annual standards and specifications in accordance with subsection B of § 62.1-44.15:31 of the
Code of Virginia, electric, natural gas, and telephone utility companies, interstate and intrastate

natural gas pipeline companies, railroad companies, or authorities created pursuant to § 15.2-
5102 of the Code of Virginia.

Secs. 7-16 - 7-19.  Reserved.
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Article II Erosion and Sediment Control

Sec. 7-20. Exemptions.

(A)  Except as provided herein, no person may engage in any land-disturbing activity until an
erosion and sediment control permit has been issued by the Administrator in accordance
with the provisions of this Ordinance.

(B) Notwithstanding any other provisions of this Ordinance, the following activities are
exempt, unless otherwise required by federal law:

()

)
€)

(4)

(5)
(6)

(7
(8)

©)
(10)

Minor activities such as home gardens and individual home landscaping, repairs
and maintenance work;

Individual utility service connections;

Installation, repair and maintenance of any underground public utility lines when
such activity occurs on an existing hard surfaced road, street or sidewalk provided
the activity is confined to the area of the road, street or sidewalk which is hard
surfaced;

Septic tank lines or drainage fields unless included in an overall plan for land-
disturbing activity relating to construction of the building to be served by the
septic tank system;

Permitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted pursuant to Title 45.1of the Code of Virginia;
Tilling, planting; or harvesting of agricultural horticultural, or forest crops, or
livestock feedlot operations, or -as additionally set forth by the Board in
regulation, including engineering operations as follows: construction of terraces,
terrace outlets, check dams, desilting basins, dikes, ponds, ditches, strip cropping,
lister furrowing, contour cultivating, contour furrowing, land drainage and land
irrigation; however, this exception shall not apply to harvesting of forest crops
unless the area on which harvesting occurs is reforested artificially or naturally in
accordance with the provisions of Chapter 11(10.1-1100 ezt seq.) of Title 10.1 of
the Code of Virginia or is converted to bona fide agricultural or improved
pasture use as described in subsection B of Section 10.1-1163 of Article 9 of
Chapter 11 of Title 10.1 of the Code of Virginia;

Repair or rebuilding of the tracks, right-of-way, bridges, communication facilities
and other related structures and facilities of a railroad company;

Agricultural engineering operations, including but not limited to the construction
of terraces, terrace outlets, check dams, desilting basins, dikes, ponds not required
to comply with the provisions of the Dam Safety Act, Article 2 ( 10.1-604 et seq.)
of Chapter 6, ditches, strip, cropping, lister furrowing, contour cultivating,
contour furrowing, land drainage and land irrigation;

Disturbed land areas of less than 3,000 square feet in size. See section 7-19 21 for
clarification as to when a permit is required;

Installation of fence and sign posts or telephone and electric poles and other kinds
of posts or poles;
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(11

(12)

Shoreline erosion control projects on tidal waters when all of the land-disturbing
activities are within the regulatory authority of and approved by local wetlands
boards, the Marine Resources Commission or the United States Army Corps of
Engineers; however, any associated land that is disturbed outside of this exempted
area shall remain subject to this article and the regulations adopted pursuant
thereto; and

Emergency work to protect life, limb or property and emergency repairs;
however, if the land-disturbing activity would have required an approved erosion
and sediment control plan, if the activity were not an emergency, then the land
area disturbed shall be shaped and stabilized in accordance with the requirements
of the VESCP authority.

Sec. 7-21. Permit required for land-disturbing activities. "

(A)

(B)

©)

Except as otherwise provided in this article, no land disturbing activity shall commence
prior to the issuance of an Erosion and/Sediment Control permit by the Department of
Planning and Community Development.

A Erosion and Sediment Control permit is required if:

(1)
@)

The area of land distirbance is ten thousand (10,000) square feet or greater; or
The area of land disturbance’is, three thousand (3,000) square feet or greater; and
the area of land disturbance s located within two hundred (200) feet of any
surface water.

A Erosion and Sedunent Gontrol perrmt is not requlred if:

(1)
2)

(3)

The area of land disturbance is Jess than ten thousand (10,000) square feet, and
such area isilocated more than two hundred (200) feet from any surface water; or
The area ofiland disturbance is less than three thousand (3,000) square feet, and
such area is located within two hundred (200) feet of any surface water.

Any lland. 'di_stuﬂ)ance in accordance with Section 7-20(B) shall be exempt.

Sec. 7-22. Eros_ion and Sediment Cbnt_rol Plan required.

(A)

(B)

Exceﬁt asjotherwise provided in this article, no erosion and sediment control permit for
land-disturbing activity| shall be issued without an approved Erosion and Sediment
Control Plan:

An Agreement in lieu of 'a_plan may be substituted for an Erosion and Sediment Control
Plan under the following conditions:

(D

)
@)

The land-disturbing activity is associated with the construction of a single family
residence thatis-netpartof acommonplan-of developmentorsale; and

The area of land disturbance is less than ene-(3)-aere five (5) acres; and

No additional proffers or conditions are required as part of a rezoning or special
use permit which require low impact development techniques.
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Sec. 7-23. Erosion Impact Areas.

In order to prevent further erosion, the program administrator may identify any land, whether or
not disturbed by the building process, as an erosion impact area as defined above and require an
approved Erosion and Sediment Control plan and Erosion and Sediment Control permit.

Sec.7-24. Submission and approval requirements.

(A)

B)

©)

(D)

(E)

)

Except as otherwise specifically provided, no person shall engage in any land-disturbing
activity until an Erosion and_Sediment_Control Plan (ESC plan) has been submitted and
approved by the county, and a permit has been issued by.the program administrator.

Any person whose land-disturbing activity involves lands which extend into the
jurisdiction of another local erosion and sediment(control program may submit an erosion
and sediment control plan to the Department of Environmental Quality (DEQ) for review
and approval, rather than submission to each jurisdiction concerned. In such events, the
applicant shall obtain permits for the land-disturbing activity from each jurisdiction.

No grading, land-disturbing activity, building or other permit shall be issued by the
county for any work which involves land-disturbing activity for which permit is required
unless the applicant submits with his application an' Eresien—and-Sediment-Control-Plan
ESC plan for approval (un‘less otherwise exempted by this Ordinance), and certifies,
after approval, that the Emsmm—aﬂd—SeéimeﬂFGeﬂEei-Pl&a ESC plan will be followed.

Where the land-disturbing act1v1ty results’from the construction or location of a single-
family residence, an Agreement 1n lieu of p]ans may be_substituted for an Eresien-and
Sediment-Centrél Rlan ESC plan in accordance with Sectlon 7-22(B) if executed by the
plan approving authorlty ' ,

Prior to the issuance of any permit for land-disturbing activity, the person respon51ble for
carrying out the Bfeﬁeﬂ—a%&dfmem—eeﬂ%fel-?}aﬂ ESC plan or agreement in lieu of

plan shall provide the name of the responsibleland disturber who will be in charge of and

fesponsible for the prOJects land disturbance.

Eleotric, natural gas and telephone utility companles interstate and intrastate natural gas
pipeline companies ‘and railroadscompanies shall file general erosion and sediment
control specifications annually with the Depﬁﬁem—ef—E-m—ﬁeﬂmeﬂ%&l—Qﬂahﬁ— EQ for

review and‘approval prior, to performing work in Franklin County. The specifications
shall apply to;

(1) Construction, installation or maintenance of electric, natural gas and telephone
utility lines and pipelines; and

(2) Construction of the tracks, rights of way, bridges, communication facilities and
other related structures and facilities of the railroad company.

Sec. 7-26 25. Responsibility of property owner when work is being done by a contractor.

Whenever a land-disturbing activity is proposed to be conducted by a contractor performing
construction work pursuant to a construction contract, the preparation, submission and approval
of the required Erosion-and-Sediment-Contrel Plan ESC plan shall be the responsibility of the
owner of the land.
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Sec. 7-27 26. Approval or disapproval.

(A)

(B)

©)

(D)

(E)

Upon receipt of an erosion and sediment control plan submitted under this article,
together with the required fees, the program administrator shall act on such erosion and
sediment control plan within forty-five (45) days, by either approving the Erosion and
Sediment Control Plan in writing or by disapproving the Erosion and Sediment Control
Plan in writing and giving specific reasons for disapproval. The program administrator
shall approve the Erosion and Sediment Control Plan if the Erosion and Sediment Control
Plan meets the conservation standards of the county E&S ESC program and if the person
responsible for carrying out the Erosion and Sediment Control Plan certifies that he will
properly perform the erosion and sediment control measures included in the Erosion and
Sediment Control Plan and will comply with all provisions of this article. If a temporary
sediment basin, a permanent stormwater detention basin or any other permanent feature is
a part of the approved Erosion and Sediment Control Plan, this same person must
designate, in writing the person who willsbe liable for necessary long-term maintenance
on these structures.

If an Erosion and Sediment Control Plan is disapproved, the program administrator shall
specify such modifications, terms and conditions as:will permit approval of the Erosion
and Sediment Control Plan<and shall commumcate such requirements' to the permit
applicant. '

If no action is taken by the plan approving authonty within the time specified in
subsection (a) above, the Erosmn_‘ and Sediment Contro] Plan shall be deemed approved
and the program administrator shall issue the land-disturbing permit.

If action is taken’by the plan approving.authority within,the time specified in subsection
(a) above, and the Erosion)and Sediment Control Plan is deemed disapproved, the
applicant must resubmit within six (6) months following the date of disapproval, or the
Erosion”and Sediment, Control Plan shall be deemed abandoned. If an Erosion and
Sédiment Control Plan i 1S deemed abandoned, the applicant may resubmit the Erosion and
Sediment Control Plan after the six (6) month period, however, the following shall apply:

(1), The Erosmn and Sedlment Control Plan will be subject to a new review and all
applicable fees' must be paid:

(2) The Erosion and Sediment Control Plan will be reviewed under the current
Department of Environmental Quality regulations in place at the time of
resubmittal.

Should a land-d1sturb‘ing activity not begin within one hundred eighty (180) days
following Erosion and Sediment Control Plan approval, or after the Erosion and
Sediment Control Plan is ready for approval but the plan approval authority has not
received the required performance bond, the plan will be considered abandoned. If an
Erosion and Sediment Control Plan is deemed abandoned, the following shall apply:

0)) The Erosion and Sediment Control Plan will be subject to a new review and all
applicable fees must be paid.
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(2) The Erosion and Sediment Control Plan will be reviewed under the current
Department of Environmental Quality regulations in place at the time of re-
submittal.

® Should a land-disturbing activity cease for more than one hundred eighty (180) days, the
plan approval authority may evaluate the existing approved Erosion and Sediment
Control Plan to determine whether the Erosion and Sediment Control Plan still satisfies
local and state erosion and sediment control criteria and to verify that all design factors
are still valid. Should the plan approval authority determine the Erosion and Sediment
Control Plan is no longer valid, the Erosion and Sediment Control Plan shall be deemed
abandoned. If an Erosion and Sediment Control.Plan is deemed abandoned, the
following shall apply:

@) The Erosion and Sediment Control Plan will be subject to a new review and all
applicable fees must be paid.

(2)  The Erosion and Sediment Control Plan will be reviewed under the current
Department of Environmental' Quality regulations in‘place at the time of re-
submittal.

Sec. 7-28 27. Variances.

The VESCP authority may waive or modify any.of the minimum standards that are deemed
inappropriate or too restrictive for site conditions, by granting' ‘a variance. A variance may be
granted under the followingconditions:

1. At the time of plan submission, an appheaht may requestia variance to become part of the
approved erosion’and sediment controlplan. The applicant shall explain the reasons for
requesting variancesiin writing. Specific, variances which are allowed by the VESCP
authonty shall be documented in the plan.

2. ADuring construe’uon the person respon51ble for implementing the approved plan may
Tequest a variance. in wrltmg from the VESCP authority. The VESCP authority shall
respond in writing “either approving or disapproving such a request. If the VESCP
authon_ty does not approve a variance within_ten (10) days of receipt of the request, the
request shall be considered to be disapproved. Following disapproval, the applicant may
resubmit a variance request with additional documentation.

3. The VESCP authority/shall consider variance requests judiciously, keeping in mind both
the need of the applicant to maximize cost effectiveness and the need to protect off-site
properties and resources from damage.

Sec. 7-29-28. Changing an approved erosion and sediment control plan.

An Erosion and Sediment Control Plan that has been approved under this article may be changed
by the program administrator in the following cases:

1. Where inspection has revealed that the Erosion and Sediment Control Plan is inadequate
to satisfy applicable regulations.
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2. Where the person responsible for carrying out the approved Erosion and Sediment
Control Plan finds that because of changed circumstances or for other reasons the Erosion
and Sediment Control Plan cannot be effectively carried out, and proposed amendments,
consistent with the requirements of this article, are agreed to by the program
administrator and the person responsible for carrying out the plan.

Sec. 7-31 29, Performance Bond Surety.

Except as otherwise provided in this article, no erosion and sediment control permit for land-
disturbing activity shall be issued without the submittal’ and approval of a reasonable
performanee-bond surety to secure the required erosion and sediment control measures. Such
bond surety may take the form of surety; cash escrow; letter of credit, insurance bond, any
combination thereof, or such legal arrangement acceptable to the-program-administrater County
Attorney. Such bend surety shall be held by the program authority. In the event that the
applicant fails to initiate or maintain appropriate conservation actions which may be required of
him by the approved Erosion and Sediment Control Plan, the county may utilize said bend
surety to implement the appropriate conservation actions.

If the county takes such conservation action upon failure by the applicant or.owner, the county
may collect from the applicant or owner.for the difference should the amount of the reasonable
cost of such action exceed the amount ofithe security. held. Within sixty (60) days of the
achievement of adequate stabilization of the: land- dlsturblng activity, such bend surety, cash
escrow, letter of credit, insurance bond; or otherilegal arrangement or the unexpended or
unobligated portlon thereof, shall be refunded to the apphcant or owner or terminated. These
requirements are in addition to all other provisions of law relating to the issuance of such permits
and are not intended to otherwise affect the requirements for such permits.

For land-disturbing activities that are.associated with the construction or location of a single-
family re51dence an_Erosionyand “Sediment Control Agreement may be substituted for a
1d surety to secure the required erosion and sediment control measures. The
Er051on and Sediment ConiIol Agreement shall include the following:

The title of the Erosionjand Sediment Control Plan;

The name of the plan preparer;

The date the plan was prepared;

The name and:license number of the Responsible Land Disturber; and
The signature of the property owner.

Nk =

Sec. 7-32 30. Long term maintenance of permanent facilities.

(A) The Administrator shall require the provision of long-term responsibility for and
maintenance of permanent Erosion and Sediment Control facilities. Such requirements
shall be set forth in an instrument recorded in the local land records prior to general
permit termination or earlier as required by the Administrator and shall at a minimum:

ey Be submitted to the Administrator for review and approval prior to the approval
of the Erosion and Sediment Control plan;
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(B)

2) Be stated to run with the land,;

(3) Provide for all necessary access to the property for purposes of maintenance and
regulatory inspections;

4) Provide for inspections and maintenance and the submission of inspection and
maintenance reports to the Administrator; and

(5  Be enforceable by all appropriate governmental parties.

At the discretion of the Administrator, such recorded instruments need not be required for
Erosion and Sediment Control facilities designed to accommodate runoff primarily from
an individual residential lot on which they are located, provided it is demonstrated to the
satisfaction of the Administrator that future maintenance of such facilities will be
addressed through an enforceable mechanism at the discretion of the Administrator.

Sec. 7-33 31. Closure of Erosion and Sediment Control Permit.

Post-construction record documents, also known ‘ash'as-built" drawings, are required for all
development projects that include permanent facilities for Erosion and Sediment Control. Such
post-construction record documents shall'beisealed and 51gned by a professional registered in the
Commonwealth of Virginia pursuant to Article 1,(54. 1-400 et: seq.) of Chapter 4 of Title 54.1,
and shall include language on the record documents eertifying that.the permanent facilities are in
conformance with the approved:Erosion and Sediment Control plan.

Sec. 7-34 32. Monitoring and Ins‘pections.

(A)

(B)

The program adminjstrat_o_r shall providé for periodic inspections of land-disturbing
activity either through the distriet’or throughicounty personnel. The district may inspect,
monitor and make reports to the county;but enforcement shall be the responsibility of the

program administrator. The program administrator may require monitoring and reports

from the person responsible foricarrying out the ESC plan or Agreement in Lieu of plans
to insure ensure compliance With the approved plan and to determine whether the
measureshrequired in \the approved plans are effective in controlling erosion and
sediment. The owner, occupier or operator shall be given notice of the inspection and an
opportunity to accompany the inspectors. Inspections shall be performed in accordance
with the Virginia, State Soil and Water Conservation Board's approved Alternative
Inspection Program (AIP) for Franklin County, approved February 1, 2008. See Article
IIL

If the program administrator determines that there is a failure to comply with the ESC
plan or Agreement in Lieu of plans, notice shall be served upon the permittee or person
responsible for carrying out the ESC plan or Agreement in Lieu of plans by registered or
certified mail to the address specified in the permit application or in the plan certification,
or by delivery, to the site of the land-disturbing activities, to the agent or employee
supervising such activities. The notice shall specify the measures needed to comply with
the ESC Plan or Agreement in Lieu of plans and shall specify the time within which such
measures shall be completed. Upon failure to comply within the time specified, the
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©)

(D)

permit may be revoked and the permittee or person responsible for carrying out the ESC
Plan or Agreement in Lieu of plans shall be deemed to be in violation of this article, and
upon conviction shall be subject to the penalties provided herein.

Upon receipt of a sworn complaint of a substantial violation of this article from a
designated inspector of the county or the district, the program administrator may, in
conjunction with or subsequent to a notice to comply as specified in subsection (b) above,
issue an order requiring that all or part of the land-disturbing activities permitted on the
site be stopped until the specified corrective measures have been taken, or, if land-
disturbing activities have commenced without an approved erosion and sediment control
plan or Agreement in Lieu of plan, requiring that all of the land-disturbing activities be
stopped until an approved ESC plan or Agreement in Lieu of plan, or any required
permits are obtained. Where the alleged noncompliance is causing, or is in imminent
danger of causing, harmful erosion of lands ot sediment:deposition in waters within the
watersheds of the commonwealth, or ~where the land-disturbing activities have
commenced without an approved ESC plan, or any required permits, such an order may
be issued whether or not the alleged #iolator has been issued ‘a notice to comply order.
The order shall be served in the same manner as a notice to comply;and shall remain in
effect for seven (7) days from the date of'service, pending application by the enforcing
authority or alleged violator for,appropriate relief to the Circuit Court of Franklin County.
Within seven (7) days from the service of the order, it shall be the responsibility of the
owner to retain the services of'a plan preparer to prepare and submit the required Erosion
and Sediment Control Plan, and ‘notlfy the program admlmstrator that a plan preparer has
been retained. Within.this seven (7) day period temporary corrective measures shall be
installed to preventharmful erosion of lands or sediment deposition in waters within the
watersheds of the commonwealth.  Such temporary ’corrective measures shall be
maintained until an approved ESC plan and any required permits have been obtained. If
the alleged violator:has smot-obtained a plan preparer and/or installed the necessary
temporary 'corrective meéasures within seven\(7) days from the date of service of the
order, the program administrator may dssue an order to the owner requiring that all
construction and gther work on the site, other than corrective measures, be stopped until
an approved Erosion and Sediment Control Plan and any required permits have been
obtamed

The required Erosion and Sedlment Control Plan shall be submitted within (30) thirty
days from the:date of service of the order, unless otherwise agreed to by the program
administrator. " "If the alleged violator has not submitted the required erosion and
sediment control plan within the time period authorized by the program administrator, the
program administrator may issue an order to owner requiring that all construction and
other work on the site, other than corrective measures, be stopped until an approved
erosion and sediment control plan and any required permits have been obtained.

Sec. 7-35 33. Enforcement.
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(A)
(B)

(©)

(D)

(E)

A violation of any provision of this article shall be deemed a Class 1 misdemeanor.

The county, district, or board may apply to the Circuit Court of Franklin County for
injunctive relief to enjoin a violation or a threatened violation of the article, without the
necessity of showing that there is not an adequate remedy at law. Without limiting the
remedies which may be obtained in this section, any person violating or failing,
neglecting or refusing to obey any injunction, mandamus or other remedy obtained
pursuant to this section shall be subject, in the discretion of the court, to a civil penalty
not to exceed two thousand dollars ($2,000.00) for each violation.

Civil penalties:

1. A civil penalty in the amount listed on the schedule below shall be assessed for
each violation of the respective offenses:

2. Commencement of a land-disturbing activity without an approved land-disturbing
permit shall be not less than $100.00/day and no more than (§1,000.00)/day.

3. Failure to comply with the vegetative measures, structural measures, watercourse

measures or underground utility measures of the minimum standards found in the
Virginia Erosion and Sediment Control Handbook shall be up to one hundred
dollars ($100.00)/violation/day.

4. Failure to obey af{stop. work order shall be up to one hundred dollars
($100.00)/day. '

5. Failure to stop work when.a permit.is revoked shall be up to one thousand dollars
($1,000.00)/day.

Each day during which the.violation is, found to have'existed shall constitute a separate
offense. Howeyer, in no event shall a series of specified violations arising from the same
operative set of facts result'in civil penalties which exceed a total of ten thousand dollars
($10,000.00), except that'a series_of violations arising from commencement of land-
disturbing activities without an “approved ‘Erosion and Sediment Control Plan or an
approved Erosioniand Sediment Control Agreement for any site shall not result in civil
penalties which exeeed a totaliof ten thousand dollars ($10,000.00). The assessment of
civil penalties according to this sehedule shall be in lieu of criminal sanctions and shall

precludeithe prosecution of such ‘iolation as a misdemeanor under subsection (a) of (§
62.1-44.15:54).

Individuals who hold a Responsible Land Disturber Certification as issued by the State
Water Control Board and administered by the Virginia Department of Environmental
Quality (DEQ) are hereby considered to be the person responsible for carrying out the
plan and upon repeated violations, will be reported to DEQ for revocation of their
certification. A Responsible Land Disturber is also accountable for any and all sanctions
included in this article and is subject to the same penalties as the owner of the property.
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(F)

(&)

(H)

Any civil penalties assessed by the court shall be paid into the treasury of Franklin
County, except that where the violator is the county itself, or its agent, the court shall
direct the penalty to be paid into the state treasury.

With the consent of any person who has violated or failed, neglected or refused to obey
any regulation or order of the program administrator, or any condition of a permit or any
provision of this article, the administrator may provide, in an order issued by the program
administrator against such persons, for the payment of civil charges for violations in
specific sums not to exceed the limit specified in paragraph (B) of this section. Such civil

charges shall be in lieu of any appropriate civil penalty. which could be imposed under
paragraphs (B) and (C).

Except when land disturbance requiring a permithas begun without a permit, or when in
the opinion of the administrator, conditions{pose an imminent danger to life, limb,
property, or to the waters of the commonwealth, this article shall be enforced as follows:

1. Issue a field correction notice listing the violations noted during inspection and
the required corrective action.
2. Send a notice to comply by certified:mail, return receipt required, identifying the

violations noted in the correction letter which have not yet been corrected and
allowing ten (10) days after the receipt of the notice for the implementation of the
corrective actions.

3. Issue a stop work order by,certified mail, return receipt required; requiring that all
work on the site should ‘be, stopped ‘until the ‘corrective measures noted in the
notice to 'comply are implemented. A maximum period of seven (7) days after the
receipt of the order shall be allowed to correct the violations. In addition, the land-
disturbing permit may be revoked during this period until the corrective actions
are taken. Should this permit be revoked, all construction work on the site shall be
stopped. Upon the eompletlon of the corrective actions, the stop work order is
rescinded and the permit isreinstated.

4. Imposition:of criminal or civil penalties. Either, but not both, of these penalties

may be imposed if the seven-day period in the stop work order passes without the
implementation of necessary corrective actions. The time frame for computing the
number of days in violation'shall not begin until the seven (7) days allowed for
corrective action has expired unless work was not stopped as ordered.

5. Such orders shall be issued in accordance with the Stormwater Management-and
Efeﬁie&—(sea%fe]—M&wd% Erosion_and Sediment Control and Stormwater
Management Manual.
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Secs. 7-37 7-34 - 7-39. Reserved.
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Article ITI Alternative Inspection Program for Erosion and Sediment Control

Sec. 7-40. Alternative Inspection Program.

PURPOSE: The alternative inspection program described herein for the County of Franklin
is designed to provide the oversight of urban land-disturbing activities by effectively utilizing
local staff to meet specific urbanization trends while addressing specific environmental
conditions within the locality.

AUTHORIZATION: 62.1-44.15:52 of Title 62.1, Chapter 3.1 Article 2.4 of the Code of
Virginia and 9VAC25 840-60 of the Erosion and Sediment Gontrol Regulations.

POLICY: To most effectively utilize local staff and protect the resources of the County of
Franklin and the Commonwealth, the County of¢Franklin will implement an alternative
inspection program based on a system of priorities. The system of priorities will be based upon
the amount of disturbed project area, site condmons stages of construction, and site conditions
noted on previous inspections.

IMPLEMENTATION:

1. The erosion and offsite environmental impact potential of regulated projects shall be
determined by an evaluation of thestopography soil characteristics, acreage disturbed,
proximity to water resources, and proxirﬁity to adjaCent' property lines.

2. After plan review’and a'site visit, the plan revieweriand the program administrator will
assign a cla551ﬁcat10n number to the project.

3. Classification numbers will'be a551gned to pI‘OJ ects which address site specific erosion
potential and offsite enyironmental impact. Bhese classification numbers will be used to
determine the frequency of inspections: The classification numbers will range from one
{0 three, one (1) requiring a'less frequent inspection schedule and three (3) requiring a
more frequent inspeetion schedule.

4. The classification of a project may.be adjusted to a higher or lower classification by the
program administrator based upon complaints, violations, inspections, and stages of
construction. °

5. The classification number shall be included on the approved plan, written on the file
folder, written on the building permit application, and made a part of the project database.

BASIS FOR CLASSIFICATION: Project classifications shall be assigned to projects based
on a preliminary site visit, plan review, and utilizing the Tabular Rating System:

CLASS 1 Projects typically with total acres disturbed under two acres; greater than 150 foot buffer between disturbed
(LOoW) area and any property lines, water resources, or public streets; slopes are 0-7 percent and less than or
equal to 300 feet; weighted soil K-factor is less than .23 within the limits of disturbance.

CLASS 2 Projects typically with total acres disturbed under two acres; disturbed area is 50 feet to 150 feet from any
property lines, water resources, or public streets; slopes are 7-15 percent and less than or equal to 150 feet;
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(MED)

weighted soil K-factor is between .23 and .36 within the limits of disturbance.

CLASS 3 Projects typically with total acres disturbed over two acres; disturbed area is less than 50 feet from any
(HIGH) property lines, water resources, or public streets; slopes are greater than 15 percent and less than or equal
to 75 feet; weighted soil K-factor is greater than .36 within the limits of disturbance.
FREQUENCY OF INSPECTIONS:

1. All permitted land-disturbing activities will be inspected at a minimum frequency
according to the following schedule:

CLASS 1 At the beginning and completion of the project and every eight weeks.
CLASS 2 At the beginning and completion of the project and at least every five weeks.
CLASS 3 At the beginning and completion of the project and at least every two weeks.

2. All inspections will be documented on an inspection log maintained as'a part of each
project file. Project owners will receive copies of inspection reports with noted violations.

3. Inspection return frequency is notlimited to,the above schedule and will increase in

frequency due to runoff producmg storm events or documented violations.

TABULAR RATING SYSTEM EROSION AND SEDIMENT CONTROL

FRANKLIN COUNTY, VIRGINIA
TOTAL DISTURBED ACREAGE | CHECK RATING | DISTANCE TO WATERCOURSE CHECK|RATING
Less than Y;/acre {0, |050 feet 5
% acre to,one'acre 3 |50—100 feet 3
1to2acres' 5 150—300 feet 1
>2 acres- Must\mspéct every two weeks : Greater than 300 feet 0
(High Priority) '
Soil Erodibility (base on K-Factor) Distance—Downstream Adjacent

Property

Low (0.23 and lower) 1 Less than 50 feet 5
Moderate (0.24—.036) 3 50 feet to 150 feet 3
High (.037 and higher) 5 Greater than 150 feet 1
Buffer Vegetation Condition Width of Buffer
Very Good (Dense, grass, hayfield) 0 0—50 feet 5
Good (Avg. grass, forest good pasture 1 50—150 feet 3
Fair (poor grass, fair pasture) 3 150—300 feet 1
Poor (Bare soil, pavement) 5 Greater than 300 feet 0
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Critical Slope Crossing Water Course

Does the slope meet or exceed the following Yes—inspect every two weeks

criteria (High Priority)

Grade of slope—0—7%, slope length>300 feet No 0
OR

Grade of slope—7—15%, slope length>150

feet OR

Grade of slope—15%, slope length>75 feet

If yes to any of these slope conditions, rating 3

If no, rating 0

OVERALL RATING INSPECTION RETURN FREQUENCY

(TOTAL OF THE ABOVE CATEGORIES)

If is 26-33 then Once every two (2) weeks

If is 20-26 then Once every five (5) weeks

If is 13-19 then . Once every eight (8) weeks

If is 12 or less then Freq'uency__bésed on criteria below

Note: Inspection return frequency is not hmlted tonthe above schedule and will increase in
frequency due to run-off producing storm ‘events or documented violations. Also, an inspection
will be performed at the beginning'and completion’of’ all projects, regardless of rating.

Project Name: A ' Approved By:
Date: / / ' b

Secs. 7-415- 7-49. R-eserved..
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Article IV. Stormwater Management

Sec. 7-50. Exemptions

(A)  Except as provided herein, no person may engage in any land-disturbing activity until a
Virginia Stormwater Management Program or VSMP authority permit has been issued by
the Administrator in accordance with the provisions of this Ordinance.

(B)  Notwithstanding any other provisions of this Ordinance, the following activities are
exempt, unless otherwise required by federal law:

(D

2

9

C))

)
(6)

(M

Permitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted undeér the provisions of Title 45.1 of the Code
of Virginia;

Clearing of lands specifically for agricultural purposeshand the management,
tilling, planting, or harvestingof. agricultural, horticultural, or forest crops,
livestock feedlot operations, or as-additionally set forth by the State Board in
regulations, including’eéngineering operations as follows: construction of terraces,
terrace outlets, check 'dams}desilting basins, dikes, ponds, ditches, strip cropping,
lister furrowing, contour cultivating, contour furrowing, land drainage, and land
irrigation; however, this exceptlon shall not apply to harvesting of forest crops
unless the.area.on which harvesting occurs is reforested artificially or naturally in
accordance ‘with the prov151ons of @hapter 11:(§ 10.1-1100 et seq.) of Title 10.1
of thé @ode of Virginia or is converted to bona fide agricultural or improved
pasture use;as described in Subsection B of § 10.1-1163 of Article 9 of Chapter 11
of Title 10:1 of the Code of Virginia;

Single-family residences separately b'“ul'lt and disturbing less than one (1) acre and
not part of a)larger.common plan of development or sale, including additions or
modifications to ex1st1ng single-family detached residential structures.

Tand dlsturbmg'-ac'tlwtles that disturb less than one (1) acre of land area exeept-for

or activities that are part of a larger common plan of development or sale that is
one acreor greater of disturbance;

Discharges to a sanitary sewer or a combined sewer system;

Activities under a State or federal reclamation program to return an abandoned
property to an agricultural or open land use;

Routine maintenance that is performed to maintain the original line and grade,
hydraulic capacity, or original construction of the project. The paving of an
existing road with a compacted or impervious surface and reestablishment of
existing associated ditches and shoulders shall be deemed routine maintenance if
performed in accordance with this Subsection; and
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(8) Conducting land-disturbing activities in response to a public emergency where the
related work requires immediate authorization to avoid imminent endangerment
to human health or the environment. In such situations, the Administrator shall be
advised of the disturbance within seven days of commencing the land-disturbing
activity and compliance with the administrative requirements of Subsection (A) is
required within 30 days of commencing the land-disturbing activity.

Sec. 7-51. Permit required for land-disturbing activities.

(A)  Except as otherwise provided in this article, no land disturbing activity shall
commence prior to the issuance of a Stormwater' management permit by the
Department of Planning and Community Development.

(B) A Stormwater Management permit is required if:

a The area of land disturbance in one (1) acre or greater; or

(2)  The area of land disturbance as part.of a common plan of development or
sale not covered by an'active stormwater management permit.

(3)  Any land disturbance in accordance wiﬂ_x S"ection 7-50(B) shall be exempt.

(C) A Stormwater:-Management perlﬁit_ is notarequired.if:

(1)  The area of land disturbance is less than one (1) acre; or

(2) The area of land disturbance as part of a common plan of development or
sale covered by an active stormwater.permit.

Sec. 7-52. Stormwater Management .

(A)  Exceptasiotherwise p"rovi_ded in this article, no stormwater management permit for
land disturbing activity shall be issued without an approved stormwater
management plan.

(B) An Agreement in lieu ofa Stormwater Management plan may be substituted for a
stormwater management plan under the following conditions:

a The land disturbing activity is associated with the construction of a single
family residence; and

(2) The area of land disturbance is less than five (5) acres; and

3 No additional proffers or conditions are required as part of a rezoning or
special use permit which require low impact development techniques.
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Sec. 7-51 53. Submission and Approval of Plans:Prehibitiens.

(A)

B)

©)

(D)

(E)

No VSMP authority permit shall be issued by the Administrator, until the following items
have been submitted to and approved by the Administrator as prescribed herein:

¢)) A permit application that includes a general permit registration statement, if such
statement is required;

2 An Erosion and Sediment Control Plan approved in accordance with the Franklin
County Erosion and Sediment Control Ordinance Section 7-23 24, and;

3) A Stormwater Management Plan that meets the requirements of Seetion-—7-50
Sections 7-53 and 7-54 of this Ordinance.

No VSMP authority permit shall be issued until evidence of general permit coverage is
obtained.

No VSMP authority permit shall,be issued until the éppropriate fees have been paid and a
performance bond has been sub‘r'n._itt_ed and approved.

No VSMP authority permit shall be issued unless and.until the permit application and
attendant materials and Su_pporting documentation demonstrate that all land clearing;
construction, disturbance, Jand development and drainage will be done according to the
approved permit.

No grading, building or other local permit shall be issued for a property unless a VSMP

authority permit has been issued by the Administrator unless otherwise exempted by this
ordinance:

Sec. 7-52 54. Stormwater Polliltion Prevention Plan:-Contents-of Plans.

(A)

B)

The Stormwater Pollution Prevention Plan (SWPPP) shall include the content specified
by Section 9VAC25-870-54 and must also comply with the requirements and general
information set forth in Chapter 880 General Permit for Discharges of Stormwater from
Construction Activities 9VAC25-880-1-et-seq -70.

The SWPPP shall be amended by the operator whenever there is a change in design,
construction, operation, or maintenance that has a significant effect on the discharge of
pollutants to state waters which is not addressed by the existing SWPPP.
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(©)

The SWPPP must be maintained by the operator at a central location onsite. If an onsite
location is unavailable, notice of the SWPPP's location must be posted near the main
entrance at the construction site. Operators shall make the SWPPP available for public
review in accordance with Section II of the general permit, either electronically or in hard
copy.

Sec. 7-53 55. Stormwater Management Plan:-Centents-of Plan.

(A)

The Stormwater Management Plan, as required by this Article, must apply the stormwater
management technical criteria set forth in this Article to the entire land-disturbing
activity, consider all sources of surface runoff and all sources of subsurface and
groundwater flows converted to surface runoff,<individuals lots in new residential,
commercial, or industrial developments shall not:be considered separate land
disturbing activities, and include the following information including but not limited to
any additional information as required by‘the VSMP Permit Regulations (9VAC25-870-
55) and the Franklin County Stormwater Management and Erosion Control Manual:

(D Information on the type and loca;tion of stormwater discharges; information on the
features to which stormwater is being discharged including surface, waters or karst
features, if present, and the predevelopment and post development drainage areas;

@) Contact information includihg thé:name, address, and telephone number of the
owner and the tax reference number and paree] number of the property or
propertles affected -

3) A narratlve that includes a description of current site conditions and final site
conditions; \

4 A general descnphon of the proposed stormwater management facilities and the
mechanism»through 'which the facilities will be operated and maintained after
construction is;complete;

(5) “Information on the proposed stormwater management facilities, including but not
limited to:

(@) The type of facilities;
(b) Location, including geographic or state plain coordinates;
(c) Acres treated, and;

(d) The surface waters or karst features, if present, into which the facility will
discharge.

(6) Hydrologic and hydraulic computations, including runoff characteristics;
(7) Documentation and calculations verifying compliance with the water quality and

quantity requirements of this Article and the Franklin County Stormwater
Management and Erosion Control Manual.
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(8) A map or maps of the site that depicts the topography of the site and includes at a
minimum:

(a) All contributing drainage areas;

(b) Existing streams, ponds, culverts, ditches, wetlands, other water bodies,
and floodplains;

(c) Soil types, geologic formations if karst features are present in the area,
forest cover, and other vegetative areas;

(d) Current land use including existing structures, roads, and locations of
known utilities and easements;

(e) Sufficient information on adjoiningparcels to assess the impacts of
stormwater from the site on these'parcels;

® The limits of clearing and grading, and the proposed drainage patterns on
the site;

(g2) Proposed buildings, roads, parking areas, ut111t1e_s, and stormwater
management facilities; and

(h)  Proposed land use with tabulation of the percentage of surface area to be
adapted to various uses, including butnot limited to planned locations of
utilities, roads, and easements.

(B) If an operator intends to meet the water quality and/or quantity requirements set forth in
this s Section 7-53 of this the o Ordinance through the use'of off-site compliance options,
where applicable, then aletter ctter of availability from the off-51te provider must be included.
Approved off-site optlons ‘must achieve the necessarysnutrient reductions prior to the

commencement of the applicant's land-disturbing activity except as otherwise allowed by
§ 62.1-44.15:35 of the Code of Virginia. |

(C) Elements of the stormwater management plans that include activities regulated under
Chapter 4 (§54.1-400 et seq).of Title 54.1 of the Code of Virginia shall be appropriately
‘sealed and signed by a professional registered in the Commonwealth of Virginia pursuant
to Article 1 (§ 54.1-400 et seq.) of:Chapter 4 of Title 54.1 of the Code of Virginia.

(D) A construction:record drawing for permanent stormwater management facilities shall be
submitted to the "Administrator except for stormwater management facilities for which
maintenance agreements are not required pursuant to this Article. The construction
record drawing shall be appropriately sealed and signed by a licensed professional
registered in the Commonwealth of Virginia, pursuant to Article 1 (§ 54.1-400 et seq.) of
Chapter 4 of Title 54.1 of the Code of Virginia certifying that the stormwater
management facilities have been constructed in accordance with the approved plan.

Sec. 7-54 56. Pollution Prevention Plan:-Contents-of Plans.

(A)  Pollution Prevention Plan, required by 9VAC25-870-56, shall be developed,
implemented, and updated as necessary and must detail the design, installation.

DRAFT Edits Jan_2016 Page 36



(B)

©)

implementation, and maintenance of effective pollution prevention measures as specified
in 40 CFR 450.21 (d) to minimize the discharge of pollutants. At a minimum, such
measures must be designed, installed, implemented, and maintained to:

(1) Minimize the discharge of pollutants from equipment and vehicle washing, wheel
wash water, and other wash waters. Wash waters must be treated in a sediment
basin or alternative control that provides equivalent or better treatment prior to
discharge;

2 Minimize the exposure of building materials,sbuilding products, construction
wastes, trash, landscape materials, fertilizers] pesticides, herbicides, detergents,
sanitary waste, and other materials present on the site to precipitation and to
stormwater; and

(3) Minimize the discharge of pollutants from spills and leaks and implement
chemical spill and leak prevention@and response procedures.

The pollution prevention plan shall ‘include effective best management practices to
prohibit the following discharges in accordance with 40 CFR 450 21 (e)

(1) Wastewater from was_hout of concrete, un_le_ss managed by an appropriate control;

2) Wastewater from washout and cleanout of stueco, paint, form release oils, curing
compounds and othe1 construction matenals

(3)  Fuelssoils, or other pollutants__used in vehicle and equipment operation and
maintenance, and,;

(4) _=+Soaps or solvents used in vehicle and equipment washing.

Dlsc’harges from dewatermg act1v1t1es meludmg discharges from dewatering of trenches

‘and)excavations, are prohibited unless managed by appropriate controls in accordance
with 40 CFR 45.21 (c)

Sec. 7-55 57. Re,viev_v of Storri;water Management Plan.

(A)

The Administrator or/any duly authorized agent of the Administrator shall review
stormwater management plans and shall approve or disapprove a stormwater
management plan according to the following:

(1) The Administrator shall determine the completeness of a plan in accordance with
this Article, and shall notify the applicant. in writing. of such determination.
within 15 calendar days of receipt. If the plan is deemed to be incomplete, the
above written notification shall contain the reasons the plan is deemed
incomplete.

) The Administrator shall have an additional 60 calendar days from the date of the
communication of completeness to review the plan, except that if a determination
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(B)

©)

(5)

(6)

of completeness is not made within the time prescribed in subdivision (1), then
plan shall be deemed complete and the Administrator shall have 60 calendar days
from the date of submission to review the plan.

The Administrator shall review any plan that has been previously disapproved.,
within 45 calendar days of the date of resubmission.

For plans not approved by the Administrator, all return comments shall be
addressed by the applicant within 90 calendar days. Plans that are not resubmitted
within this time period will be subject to a new. application fee and review for
current regulations.

During the review period, the plan shall be approved or disapproved and the
decision communicated in writing, to-'the person responsible for the land-
disturbing activity or his designated agent. If the plan is not approved, the reasons
for not approving the plan shall’be provided in writing. ‘Approval or denial shall
be based on the plan's compliance with the requirements of this Ordinance and the
é%emm—a%e;—Maﬁaﬁemem—aﬂd—Efeswﬂ-Geﬂﬁel Erosion_and Sedlment control
and Stormwater Management Manual Vi

If a plan meeting all 1egu1rements of this Ordinance is submitted and no action is
taken within the time provided above in subdivision (2) for review, the plan shall
be deemed approved. A '

Approved stofmwater plansmay be modifiéd as fdllows: _

(1

Modiﬁéati_ons to an approved stormywater management plan shall be allowed only
after review-and written approval by the Administrator. The Administrator shall
have 60;calendar da} s to respond in writing either approving or disapproving such
request. -

The Adminjé'trat'or ma}-"fg@ire that an approved stormwater management plan be

““amended, within\a time-prescribed by the Administrator, to address any

deficiencies noted during inspection.

The Administrator shall require the submission of a construction record drawing for
permanent stormwater management facilities. The Administrator may elect not to require
construction record drawings for stormwater management facilities for which recorded
maintenance agreements are not required pursuant to this Article.

Sec. 7-56 58. Technical Criteria for Regulated Land Disturbing Activities.

(A)

All land- dlsturbmg activities shall comply with the technical criteria outlined in the

an Erosion and Sediment Control

and Stormwater Management Manual, latest edition.
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(B) Any_land-disturbing activity shall be considered granfathered by the VSMP
authority and shall be subject to the Part II C (9VAC25-870-93 et seq.) technical

crltena of the artlcle prowded Hnﬁl—lmae—&@%@@—a-m#aﬂd—dﬁmbiﬂg—aeﬂ*ﬂ-fef

(1) A proffered or conditional zoning plan, zoning with a plan of development,
preliminary or final subdivision plat, preliminary or final site plan, or any
document determined by the locality to be equivalent thereto (i) was
approved by the locality prior to July 1, 2012, (ii) provided a layout as
defined in 9VAC25-870-10, (iii) will comply with the Part II C technical
criteria_of this .chapter, and (iv) has not been subsequently modified or
amended in a manner resulting in an increase in the amount of phosphorus
leaving each point of discharge, and such that there is no increase in the
volume or rate of runoff Un&l—kme—&@——%—l@—fer—leeal—s&tte—aﬂd—fedefal

3) Land disturbance did not commence prior to July 1, 2014.

DRAFT Edits Jan_2016 Page 39



©)

(D)

(E)

Locality, state, and federal projects shall be considered grandfathered by the VSMP
authority and shall be sublect to the Part II C techmcal criteria of this article
provnded 3 g pents g 19

(1) There has been an obligation of locality, state, or federal funding in whole or
in part, prior to July 1, 2012, or the department has approved a stormwater
management plan prior to July 1, 2012;

2) A state permit has not been issued prior to.July 1, 2014: and

(3) Land disturbance did not commence prior to July 1, 2014.

Land disturbing activities grandfathered under subsections ‘A and B of this section
shall remain subject to the Part TI |C technical criteria of:the article for one
additional state permit cycle. After such time, portions of the project not under
construction shall become,sublect to anv new. techmcal crlterla adopted by the

In cases where sovernmental bonding or public debt financing has been issued for a

(F)

project prior to July 1, 2012, such project shall be subject to the technical criteria of

PartII C.

Nothing in this Section shall preclude an operator from constructing to a more stringent
standard at their discretion.
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Sec. 7-5759. Performance Bond Surety.

Prior to issuance of any permit, the Applicant shall be required to submit a reasonable
performance bend-with surety, cash escrow, letter of credit, insurance bond or any combination
thereof, or such other legal arrangement acceptable to the county attorney, to ensure that
measures could be taken by the County of Franklin at the Applicant's expense should he/she fail,
after proper notice, within the time specified to initiate or maintain appropriate actions which
may be required of him/her by the permit conditions as a result of his/her land disturbing
activity. If the County of Franklin takes such action upon such failure by the Applicant, the
Locality may collect from the Applicant for the difference should the amount of the reasonable
cost of such action exceed the amount of the security held, iflany. Within sixty (60) days of the
completion of the requirements of the permit conditions, such bend surety, cash escrow, letter of
credit, insurance bond or other legal arrangement, or the unexpended or unobligated portion
thereof, shall be refunded to the Applicant or terminated.

Sec. 7-58 60. Long-term Maintenance of Permanent Stormwater Facilities.

(A) The Administrator shall require the provision of Jong-term "responsibility for and
maintenance of stormwater management facilities' and other techniques specified to
manage the quality and quantity,of runoff. Suoh requirements shall be set forth in an
instrument recorded in the local landrecords pI‘lOI‘ to)general permit termination or earlier
as required by the Administrator and shall at a minimum:

(1) Be submitted foythe Admimstrator for TeView and approval prior to the approval
of the stormwater management plan,

(2) Be stated Io'r_un with the land;

(3)°  Proyide for all necessary aceess to the)property for purposes of maintenance and
¢ regulatory’inspections;

(4)_». Provide for inspections and maintenance and the submission of inspection and
maintenance reports to the Administrator; and

(5) Be enforceable by all appropriate governmental parties.

(B) At the discretion of the Administrator, such recorded instruments need not be required for
stormwater management facilities designed to treat stormwater runoff primarily from an
individual residential lot on which they are located, provided it is demonstrated to the
satisfaction of the Administrator that future maintenance of such facilities will be
addressed through an enforceable mechanism at the discretion of the Administrator.

(C)  If arecorded instrument is not required pursuant to Subseetion7-55 Section 7-60(B), the
Administrator shall develop a strategy for addressing maintenance of stormwater
management facilities designed to treat stormwater runoff primarily from an individual
residential lot on which they are located. Such a strategy may include periodic
inspections, homeowner outreach and education, or other method targeted at promoting
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the long-term maintenance of such facilities. Such facilities shall not be subject to the
requirement for an inspection to be conducted by the Administrator.

Sec. 7-59 61. Closure of Land Disturbing Activities.

Post-construction record documents, also known as "as-built" drawings, are required for all
development projects that include permanent facilities for Stormwater Management; excluding
individual residential lot improvement (agreement in lieu of plan). Such post-construction

record documents shall be sealed and signed by a professional registered in the Commonwealth
of Virginia pursuant to Article 1 (54.1-400 et. seq.) of Chapter 4 of Title 54.1, and shall include
language on the record documents certifying that the permanent facilities are in conformance
with the approved Stormwater Management plan.

Sec. 7-60 62. Monitoring and Inspections.

(A)  The Administrator or any duly authorized agent of the Administrator shall inspect the
land-disturbing activity during construction for:

(D

4

Compliance with the approved erosion and sediment control plan;
Compliance with the approved stormwater mé’hager_nent plan;

Development, updating, and impleméntation’of a stormwater pollution prevention
plan;‘and '

Developmentiand implementation of any additional control measures necessary to

‘address a TMDL!

(B) The VSMP auth.or:;itv-s'hall establish an_inspection program that ensures that

stormwater management facilities are being adequately maintained as designed

after _c__bmpletion of la:n'ﬂdistui'bjng activities. Inspection programs shall:

(1)

(2)

Be -a__pproved bv:._th'e board;

Ensure that-each stormwater management facility is inspected by VSMP

3)

authority, or its designee, not to include the owner, except as provided in
subsections C and D of this section, at least once every five vears; and

Be documented by records.

(C) __ The Virginia Stormwater Management Program (VSMP) authority may utilize the

inspection reports of the owner of a stormwater management facility as part of an

inspection program established in subsection B of this section if the inspection is

conducted by a person who is licensed as a professional engineer, architect,

landscape architect, or land surveyor pursuant to Article I (Section 54.1-400 et. seq.)
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of Chapter 4 of Title 54.1; a person who works under the direction and oversight of
the licensed professional engineer, architect, landscape architect, or land surveyor;
or a person who holds an appropriate certificate of competence from the board.

(D) If a recorded instrument is not required pursuant to 9VAC25-870-112, a VSMP
authority shall develop a strategy for addressing maintenance of stormwater
management facilities designed to treat stormwater runoff primarily from an
individual residential lot on which they are located. Such a strategy may include
periodic inspections, homeowner outreach and education, or other method targeted
at promiting the long-term maintenance of such facilities. Such facilities shall not be
subject to the requirement for an inspection to be conducted by the VSMP

authority.

(E)YB) The Administrator or any duly authorized agent of the Administrator may, at reasonable
times and under reasonable circumstances, enter any establishment or upon any property,
public or private, for the purpose of obtaining information or conducting surveys or
investigations necessary in the enforcement of the provisions of this Ordinance.

(F)S) In accordance with a performance bond with surety, cash escrow, letter of credit, any
combination thereof, or such other legal arrangement or instrument, the Administrator
may also enter any establishment or upon any property, public or private, for the purpose
of initiating or maintaining appropriate actions which are required by the permit
conditions associated with a land-disturbing activity when a permittee, after proper
notice, has failed to take acceptable action within the time specified.

(G)®) Pursuant to § 62.1-44.15:40 of the Code of Virginia, the Administrator may require every
VSMP authority permit applicant or permittee, or any such person subject to VSMP
authority permit requirements under this Ordinance, to furnish when requested such
application materials, plans, specifications, and other pertinent information as may be
necessary to determine the effect of his discharge on the quality of state waters, or such
other information as may be necessary to accomplish the purposes of this Ordinance.

Sec. 7-61 63. Enforcement.

(A)  If the Administrator determines that there is a failure to comply with the VSMP authority
permit conditions or determines there is an unauthorized discharge, notice shall be served
upon the permittee or person responsible for carrying out the permit conditions by any of
the following: verbal warnings and inspection reports, notices of corrective action,
consent special orders, and notices to comply. Written notices shall be served by
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(B)

(©)

(D)

registered or certified mail to the address specified in the permit application or by
delivery at the site of the development activities to the agent or employee supervising
such activities.

(1) The notice shall specify the measures needed to comply with the permit
conditions and shall specify the time within which such measures shall be
completed. Upon failure to comply within the time specified, a stop work order
may be issued in accordance with Subsection (B) or the permit may be revoked by
the Administrator.

(2) If a permittee fails to comply with a notice issued in accordance with this Section
within the time specified, the Administrator may issue an order requiring the
owner, permittee, person responsible for carrying out an approved plan, or the
person conducting the land-disturbing activities without an approved plan or
required permit to cease all land-disturbing activities until the violation of the
permit has ceased, or an approved plan and required permits are obtained, and
specified corrective measures have been completed.

Such orders shall be issued in‘accordance wrth the Steﬂﬂwater—Maﬂagemeﬂt—aﬂd—E-resfeﬂ

Ceontrol Erosion and Sedlment Control and Stormwater Management Manual. Such
orders shall become effective upon serv1ce on the person by certified mail, return receipt
requested, sent to his address specified in‘thelland records of the locality, or by personal
delivery by an agent ofithe Administrator. However if the Administrator finds that any
such vrolatron is grossly. affecting or presents an imminent and substantial danger of
causing harmful erosion ofilands or selement deposrtron in waters within the watersheds
of the Commonwealth orsotherwise substantrally impacting water quality, it may issue,
wrthout advance notice or hearing, an emergency order directing such person to cease
immediately all land- drsturbmg activities ‘on the site and shall provide an opportunity for
a hearmg, after reasonable ‘notice as to the time and place thereof, to such person, to
afﬁrm modify, amend or cancel such emergency order. If a person who has been issued
an order_ is not complymg with ‘the terms thereof, the Administrator may institute a

proceeding for an injunction, mandamus, or other appropriate remedy in accordance with
this Article. :

In addition to any other remedy provided by this Ordinance, if the Administrator or his
designee determines that there is a failure to comply with the provisions of this
Ordinance, they may initiate such informal and/or formal administrative enforcement
procedures in a manner that is consistent with the Franklin County Stermwater

Management—and-Erosion—Contro! Erosion and Sediment Control and Stormwater
Management Manual.

Any person violating or failing, neglecting, or refusing to obey any rule, regulation,
ordinance, order, approved standard or specification, or any permit condition issued by
the Administrator may be compelled in a proceeding instituted in Franklin County Circuit
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(E)

(F)

Court by the Locality to obey same and to comply therewith by injunction, mandamus or
other appropriate remedy.

Any person who violates any provision of this Ordinance or who fails, neglects, or
refuses to comply with any order of the Administrator, shall be subject to a civil penalty
not to exceed $32,500 for each violation within the discretion of the court. Each day of
violation of each requirement shall constitute a separate offense.

(1) Violations for which a penalty may be imposed under this Subsection shall
include but not be limited to the following:

(a) No state permit registration;

(b) No SWPPP;

(c) Incomplete SWPPP;

(d) SWPPP not available for review;

(e) No approved erosion and sediment control plan

@ Failure to install stormwater BMPs or erosion and 'sediment controls;

(2) Stormwater BMPs or erosion and sedlment controls improperly installed
or maintained;_

(h) Operational deficiencies;

1) Failure to conduct regmred mspectlons

()] Incomplete, 1mproper ormissed mspeetlons and

(k) Discharges not in comphance with the requirements of Section 9VAC25-
880-70 of the general permlt '

2) The Adnumstratm may issue a summons for collection of the civil penalty and the
action may be prose@uted in the approprlate court.

(3) “In 1mp0‘smg a civil penalty pgrsuant to this Subsection, the court may consider the
"~ degree of harm caused by the“violation and also the economic benefit to the
violator from honcompliance.

(4) “Any civil penalties assessed by a court as a result of a summons issued by
Franklin County'shall be paid into the treasury of the Franklin County to be used
for the purpose of minimizing. preventing, managing, or mitigating pollution of
the waters, of the locality and abating environmental pollution therein in such
manner as the court may, by order, direct.

Notwithstanding any other civil or equitable remedy provided by this Section or by law,

any person who willfully or negligently violates any provision of this Ordinance, any
order of the Administrator, any condition of a permit, or any order of a court shall, be
guilty of a misdemeanor punishable by confinement in jail for not more than 12 months
or a fine of not less than $2,500 nor more than $32,500, or both.
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‘ec. 27-1. Fee schedule.

Chapter 27

LAND USE DEVELOPMENT *

SITE PLAN REVIEW (Chapter 25)

Planned Developments

All Others

$250.00 + $10.00 per acre

$200.00 + $10.00 per acre

PUBLIC WATER & SEWER REVIEW (CHAPTER 22/8& 22-36(D))

Public Water & Sewer (Residential)

Public Water or Public Sewer (Residential)

Public Water & Sewer (Commercial/Industrial)

Public Water or Sewer (Commercial/Industrial)

REZONINGS (Chapter 25)

Planned Developments

Residential/Agricultural

Commercial & Industrial

$200.00 + $5.00 per structure/unit

$100.00 + 2.50 per structure/unit

$200.00 + $5.00 per 1,500 sq. ft. of floor space of structures

$100.00 + $2.50 per 1,500 sq. ft.

$300.00 + $10.00 per acre

$250.00 + $5.00 per acre

$250.00 + $5.00 per acre



Chapter 27

LAND USE DEVELOPMENT *

‘ec. 27-1. Fee schedule.

SPECIAL USE PERMITS (Chapter 25)

Planned Developments and Conformance Review $300.00 + $5.00 per acre

Residential/Agricultural $250.00 + $5.00 per acre

Commercial & Industrial $250.00 + $5.00 per acre

BOARD OF ZONING APPEALS (Chapter 25)

Appeal $200.00

Variance $200.00

EROSION & SEDIMENT CONTROL & STORMWATER

Agreement in Lieu of Plan for ESC $100.00
£-&S ESC Plan Review $200.00 + $20.00 per acre
FOTAEEE
Reagistraticn /Coverage
STORVANATERMAD I GEMERNT SVAC25-870-820 -
Coverage under General
FEE TYPE

Permit for discharge of
stormwater from
construction activities

General / Stormwater Management — Detached

Single family home construction with land $209.00
disturbance acreage less than five (5) acres (state portion $0)
r in li f i

General / Stormwater Management — Small
Construction Activity / Land Clearing (areas within
common plans of development or sale) with land
disturbance acreage less than one (1) acre, except

$250.00
(state portion $81.00)

" :

VSMP-Autherity
{Frankhn-Countyy

portion
Modification/Transfer

OVAC25-870-825

$0.00

$20.00
(No state portion)

VA-Departmentof
Environrmental

Quatity(PEQ)
portion
Annual Permit

Maintenance
AC25-870-

$0.00

$50.00
(No state portion)



Chapter 27

LAND USE DEVELOPMENT *
ac, 27-1. Fee schedule.

General / Stormwater Management — Small
Construction Activity / Land Clearing (sites or

o $2,700.00 $200.00 £400.00
r within mon plans of development or " . .
- - . ( 3 portion)

sale) with land disturbance acreage greater than or sta ortion $756.00 No state portion i 1o
equal to one (1) acre but less than five (5) acres.
General / Stormwater Management - Large
Construction Activity / Land Clearing (sites or
areas within common plans of development or (state gsjég%%ogsz 00) (No §t§t5eog.(:aoﬂign) No %Oé)_-O_Q ion
sale) with land disturbance greater than or equal to *
five (5) acres but less than ten (10) acres.
General / Stormwater Management - Large
Construction Activity / Land Clearing (sites or $4,500.00
ar within common plans of development or (state portion N %Qogrtin N %Q_Qin
sale) with land disturbance greater than or equal $1,260.006) {No state portion)
to ten (10) acres but less than fifty (50) acres.
General / Stormwater Management - Large
Construction Activity / Land Clearing (sites or $6.100.00
areas within common plans of development or ta ’e oﬁion $450.00 $900.00
sale) with land disturbance greater than or equal to .(Lt_.p_____s 1,708.00) {(No state portion) (No state portion)
fifty (50) acres but less than one hundred (l00) = 3
acres.
General / Stormwater Management - Large
Construction Activity / Land Clearing (sites or $9,600.00

reas within common plans of development or (state portion (No s!Z! .(:)O!i n) N ﬂ.iO_LO_Qion
sale) with land disturbance greater than or equal $2,688.00)
to one hundred (100) acres.
ADDITIONAL FEES
Zoning Compliance Letter $75.00
Manufactured, Home Park
M[gh“a“f! =TS Home Park $35.00 + $3.50 per lot
Re-Inspect failed inspection $100.00

Application fees are hereby waived for the following:

1. Franklin County School Board.
2. Fire and rescue companies serving Franklin County.

3. Any agency, board or division acting in the name of the Board of Supervisors of Franklin County.

(ORD. of 8-19-03; Res. No. 18-06-05; Amend of 3-25-05(6); Res. No. 10-06-2014, 6-17-14)Draft January 8, 2016
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MEMORANDUM OF UNDERSTANDING
BETWEEN
FRANKLIN COUNTY AND THE TOWN OF ROCKY MOUNT
FOR PROVIDING STORMWATER MANAGEMENT &
EROSION AND SEDIMENT CONTROL PLAN REVIEW AND
INSPECTION SERVICES

PARTIES AND PURPOSE

This Memorandum of Understanding (MOU) is made and entered into this _  day of

,20___ by and between the County of Franklin, Virginia, a political subdivision of
the Commonwealth of Virginia, hereinafter referred to as the "County", and the Town of Rocky
Mount, a political subdivision of the Commonwealth of Virginia, hereinafter referred to as the
"Town" for the purpose of providing stormwater management plan and erosion and sediment
management plan review services and inspections to the Town of Rocky Mount.

The Rocky Mount Town Council recognizes that in order to maintain a high quality level
of customer service to its development/construction community and comply with federal,
state, and local requirements of the stormwater management and erosion and sediment
control regulations, a close working relationship with the County is desirable and will be
made possible through this MOU.

SCOPE OF WORK

The County and the Town desire to cooperatively work together to continue to provide an
optimum level of customer service to the development/construction community. Therefore, in
accordance with Code of Virginia Section 62.1-44.15:27b and 62.1-44.15:54 the Town is entering
into this MOU to contract with the County Department of Planning and Community Development
so that projects within the Town may brought under the County’s stormwater management and
erosion and sediment control regulations found in Chapter 7 of the Franklin County Code, as
amended. The Town understands that the County has full control of this program to obtain stormwater
management and erosion and sediment plan review services for the review of construction plans,
concept stormwater management and erosion and sediment control plans, site stormwater
management and erosion and sediment control plans and all or any documents including associated
stormwater management and erosion and sediment control reports related to the issuance of
Virginia Stormwater Maintenance Program (VSMP) and/or Virginia Erosion and Sediment
Control (VESC) permit(s). In addition, the County would conduct all inspection services during
construction and post-construction inspection services of stormwater management facilities.

For the period hereinafter set forth, the County and Town will provide the necessary
personnel, materials, services, facilities, funds, and otherwise perform all things necessary
for or incidental to this MOU.

A Responsibilities of the Town Planning and Zoning Department:

I. Accept site and subdivision development plans for projects located in the
Town and distribute for review and approval to the appropriate Town and
County departments; in a timely manner. Plans should be delivered to
County within three (3) business days of submittal to Town;

2. Collect all fees payable to The County of Franklin associated with the project:
including stormwater management and erosion and sediment control review
and inspection services in accordance with Franklin County Code Chapter 7
Erosion & Sediment Control and Stormwater Management & Chapter 27 Fee
Schedule:




IN WITNESS WHEREOF, the parties have executed this Memorandum of
Understanding on the day, month,and year indicated:

FOR FRANKLINCOUNTY:

Approved as to Form: BOARD OF SUPERVISORS OF
COUNTY OF FRANKLIN,
VIRGINIA
By:

B. James Jefferson W. Brent Robertson

County Attorney County Administrator

STATE OF VIRGINIA
COUNTY OF FRANKLIN, to wit:

The foregoing instrument was acknowledged before me this day of

20 , by W. Brent Robertson, County Administrator on behalf of the County of Franklin.

‘chistréifon # ‘ |
My Com.xl'x.ussmlr.x expires: | Notay Publc
|
FOR TOWN OF |
- ROCKY MOUNT: . [ VR
Approved asto Form: = % TOWN COUNCIL OF TOWN OF
| & i , ROCKY:MOUNT; VIRGINIA
£ By: {
John Boitnott : | C.James Ervin
! Toﬁn‘;hf_tbf’hey . _ | Town Manager I_.
- "‘ :
STATE OF VIRGINIA
TOWN OF ROCKY MOUNT, to wit:
The foregoing instrument was acknowledged before me this day of

20_, by C. James Ervin, Town Manager on behalf of the Town of Rocky Mount, Virginia.

Registration #:
My Commission expires:
Notary Public




Frankli'n.Cou.nty

EXECUTIVE SUMMARY
AGENDA TITLE: WVWA Sewer Service Extension to | AGENDA DATE: 1/19/2016 ITEM NUMBER:
New Business Park
ACTION: INFORMATION:

SUBJECT/PROPOSAL/REQUEST
Work Session to discuss extension of sewer service to the
new business park by Western Virginia Water Authority CONSENT AGENDA:

ACTION:
STRATEGIC PLAN FOCUS AREA: INFORMATION:
Goal # 5 — Economic Development Strategy

Action Strategy:

ATTACHMENTS:

STAFF CONTACT(S): REVIEWED BY: %

Messrs. Robertson, Burnette

BACKGROUND:

For-a number of years, Franklin County has partnered with the Western Virginia Water Authority (WVWA) to provide
pt_ ¢ water and sewer services to areas of need within the County and to places of high economic growth potential.
Projects have included such extensions as the Burnt Chimney Water Line, 220 Water Line, and various systems in the
Westlake area. During the Board work session, a representative from the Western Virginia Water Authority will
review the overall WVWA structure and highlight recent projects and news. Additionally, a discussion will take place

with the Board on moving forward with the extension of sewer service by WVWA from the County’s new business
park into the Town of Rocky Mount.

DISCUSSION:

The Franklin County Board of Supervisors recently purchased property at the intersection of U.S. Route 220 and Brick
Church Road for the purpose of creating a new business park to advance the community. A major reason why this site
was chosen was the ease and low cost of extending all necessary utilities to the new park as it already boasts fiber,
high-voltage electricity, and WVWA water service. A major utility lacking is public sewer service. Thanks to a tri-
party agreement in 2014 between the County, Town of Rocky Mount, and WVWA, a sewer service extension has been
pre-approved and the funding formula decided. All that must be done to begin design and construction is an approval
by the Board of Supervisors. Now that a majority of the new park property has been purchased, discussion should be
held with WVWA to authorize the project to move forward. The total project cost is estimated at $2,000,000 -
$3,000,000 with the County paying for 75% of the debt service and the WV WA paying for 25%. The Authority would

operate and maintain the line. If approved to move forward, the project should be completed by the end of calendar
year 2016 or early 2017.

RECOMMENDATION:

Staff respectfully requests that the Board of Supervisors hold a work session to discuss and consider approval of
n{  ag forward with the WVWA public sewer line to serve the new Franklin County business park.



FRANKLIN COUNTY

Board of Supervisors

Franklin County

EXECUTIVE SUMMARY
AGENDA TITLE: AGENDA DATE: ITEM NUMBER:
ELECTRONIC POLL BOOKS JANUARY 19, 2016
SUBJECT/PROPOSAL/REQUEST ACTION: INFORMATION:

Implementation of Electronic Poll Books for the March 1,
2016, Presidential Republican and Democratic Primary
CONSENT AGENDA: YES

STRATEGIC PLAN FOCUS AREA: ACTION: INFORMATION:
Goal #

Action Strategy:

ATTACHMENTS: YES
STAFF CONTACT(S):

Jody Brown, Kay Chitwood

REVIEWED BY: PR~

BACKGROUND:

Recent developments in Virginia law and ELECT policies lead us to request an addition to our equipment
budget to enable us to fransition to electronic pollbooks by the March primary election. Understanding
some of the background for this request will clarify why we should make this change now.

1. Virginia law, Section 24-2-611, states “Notwithstanding any other provision of this title, for any
election held on or after November 1, 2010, all pollbooks provided by the State Board shall be in
electronic form only.” We have been converting this electronic file to paper pollbooks since that
date. That process is not only difficult but also is subject to error as late changes to the records in
the electronic files from State Board must be entered manually. As we look ahead to the November
2016 elections, we anticipate that including the very latest information on all eligible voters will be
important to conducting a fair and equitable election.

2. ELECT policy now requires Voter Turnout Statistics within 7 days of each election. Formerly, that

report had to be submitted within 60 days of the election. Clearly, having certifiable electronic data
will make meeting this deadline workable.

Moving to electronic pollbooks will provide several additional benefits to local voters and the local election
process.
1. Electronic pollbooks reduce the time necessary for Officers of Election to check in voters and
improve the ability of Officers of Election to direct voters to correct polling places.




2. Electronic pollbooks use voter receipt printers. With these printers, the Officers of Election will be
able to manage better the complications of split jurisdictions within single precincts that occur in
state and local elections as well as handle any dual primary throughout Franklin County.

3. Electronic pollbooks also improve the accuracy of determining voter eligibility as absentee voters
are less likely to be allowed to cast a second vote and voters who have cast ballots earlier on
election day are more likely to be identified.

4, Electronic pollbooks produce tumout numbers and lists of who voted which makes analysis of
voting more accurate and allows timely preparation of these records.

DISCUSSION:

We appreciate the fact that we are asking you to make an early adjustment to the Registrar’s budget. Given
the significant training we will need to conduct with several Officers of Elections within each precinct and
the preparations we will need to make to use them effectively by November 2016, we need to place an
order for them as soon as possible. Training of the Officers of Election will need to begin in February of
2016. The March primary will provide practical experience for the Officers of Election and many of the
voters so that the November 2016 election will run more efficiently.

We have examined both the system from BEC and from ELECT. ELECT has had to decertify its software
close to elections twice. BEC has a good record nationally and has been a reliable partner with Franklin
County for several years.

We own enough laptop computers to run electronic pollbook software. Each precinct will have at least two
machines; some of the larger precincts will have three. Each workstation will need a Barcode Printer. We
would like to provide portable scanners as well although we can make the system work without these
devices. They do facilitate accurately and quickly entering data from drivers' licenses, which are the most
common form of picture [D that voters present at the polls.

RECOMMENDATION:

The Franklin County Electoral Board respectfully requests to use our unspent capital improvement funds of
$17,305.00 and request additional funds of $38,256.60 for a total project cost of $55,561.60. The bid we
have from BEC for 55 workstations, printers, scanners, annual license fees, in county BEC support for four
elections, installation of the software, and training of election officials is $55,561.60. Since we need the

laptops to be programmed in January to prepare for training in February, we are requesting approval of this
addition to the capital improvement fund now.

We certainly appreciate your commitment to providing free, fair, and secure elections and look forward to
working with you to make this transition to completing Franklin County’s move to electronic equipment in all
phases of the election process.



