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THE FRANKLIN COUNTY BOARD OF SUPERVISORS HELD THEIR REGULAR MONTHLY 
MEETING ON TUESDAY, MAY 18, 2010, AT 1:30 P.M., IN THE BOARD OF SUPERVISORS 
MEETING ROOM LOCATED IN THE GOVERNMENT CENTER, 1255 FRANKLIN STREET, 
SUITE 104, ROCKY MOUNT, VIRGINIA. 
 
 THERE WERE PRESENT: Charles Wagner, Chairman 
  Wayne Angell, Vice-Chairman left @ 5:30 P.M. 
  Leland Mitchell 
  Ronnie Thompson 
  David Cundiff 
  Russ Johnson 
  Bobby Thompson 
 
 OTHERS PRESENT: Richard E. Huff, II, County Administrator 

Christopher L. Whitlow, Asst. County Administrator 
Larry V. Moore, Asst. County Administrator 
B. J. Jefferson, County Attorney 
Sharon K. Tudor, MMC, Clerk 

******************** 
Chairman Charles Wagner called the meeting to order. 
******************** 
Invocation was given by Supervisor Bobby Thompson. 
******************** 
Pledge of Allegiance was led by Supervisor Russ Johnson. 
******************** 
PRSENTATION OF PROCLAMATION/DAUGHTERS OF THE CONFEDERACY 
Chairman Wagner presented the following resolution: 
 
BE IT THEREFORE RESOLVED, by the Board of Supervisors to acknowledge the efforts of 
Franklin County Historical Society in cooperation with the Jubal A. Early Chapter Daughters of the 
Confederacy, Fincastle Rifles Camp Sons of Confederate Veterans, Virginia’s Old Carolina Road 
Chapter National Society Daughters of American Revolution and  Fincastle Resolutions Chapter 
Sons of American Revolution, to honor the military service of all Franklin Countians including the 
more than 1,900 known county citizens who served in the military of the Confederate States of 
America. 
 
The board encourages interested citizens to participate in an educational program and wreath 
laying ceremony Saturday, May 29 at 10 a.m. on the courthouse lawn. This event coincides with 
the traditional national Memorial Day on May 30, now observed on the last Monday of each May. 
 
WHEREAS, national observance of the sesquicentennial of the American Civil War has begun 
with various programs in 2010, local attention is being focused on county participants in that war 
and other aspects of this 1861-1865 conflict as these pertain to Franklin County, Virginia. 
 
AND WHEREAS, Franklin County native Jubal Anderson Early participated in more battles in the 
War Between the States than any other general officer. 
 
AND WHEREAS,  a new Confederate monument is to be erected on the courthouse lawn August 
7, 2010 – almost 100 years after the original statue was dedicated and installed in the same spot 
largely through the efforts of the Jubal Early Chapter UDC with the assistance of many donors. 
 
AND WHEREAS,  Franklin County citizens serving in the War Between the States included a 
recorded 534 slaves and a number of free men of color. 
 
AND WHEREAS, the citizens of Franklin County answered a call in the 1800s by the governor to 
defend the Commonwealth of Virginia and Franklin County – much as county sons and daughters 
have continued to respond to calls to defend various freedoms to this day -- it is the desire of 
Franklin County Historical Society and the various heritage organizations that this service never 
be forgotten and that the patriotism of Franklin County citizens in all wars and military conflicts be 
forever respected. 
 
The Board of Supervisors encourages county citizens to take advantage of this educational 
opportunity and join in a salute to all military veterans from Franklin County. 
****************** 
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PRESENTATION OF PROCLAMATION 
Chairman Wagner presented the following resolution: 

RESOLUTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF FRANKLIN 

RELATING TO THE SUPPORT OF THE VIRGINIA SESQUICENTENNIAL OF THE AMERICAN 
CIVIL WAR COMMISSION 

RECITALS: 
 A. The Board of Supervisors of the County of Franklin (“the County”) is dedicated to 
the furtherance of economic development and tourism in Franklin County  
 
 B. The Virginia Sesquicentennial of the American Civil War Commission (“the 
Commission”) was created in 2006 by the General Assembly for the purpose of preparing for and 
commemorating the 150th anniversary of Virginia’s participation in the American Civil War 
 
 C. The Commission has requested that each locality form a sesquicentennial 
committee to aid in planning for the commemoration period.  

 
WHEREAS, Franklin County will become one of the first counties in Virginia to form a 

sesquicentennial committee; 
 
WHEREAS, the sesquicentennial committee will plan and coordinate programs occurring 

within the locality and communicate regularly with the state Commission;  
 
WHEREAS, the Board of Supervisors wishes to undertake this endeavor with the 

Commission to promote and commemorate this important historic milestone. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE 

COUNTY OF FRANKLIN: 
 

1. The Board of Supervisors hereby desires to support the Virginia Sesquicentennial of 
the American Civil War Commission and their efforts to commemorate the 150th 
anniversary of Virginia’s participation in the American Civil War. 

 
2. The Board of Supervisors hereby designates the Franklin County Tourism Office as the 

lead agency for the Franklin County Sesquicentennial of the American Civil War 
Commission. 

****************** 
PUBLIC COMMENT: 

 Mabel McKillip – Request for Speed Limit Reduction on State Route 832 – Ledbetter Road  
 
Mrs. McKillip requested the Board to conduct a traffic study on Ledbetter Road (St. Rt. 832) and 
to reduce the present 55 miles per hour to 25 miles per hour, preferably, but at least 25 miles per 
hour.  Mrs. McKillip gave the following reasons for the request: 

• This is now a residential area with several families with children 
• There are school buses that pick-up and deliver children to residences twice a day, five 

days a week (elementary & high school) 
• The Road is presently being used as a pass-thru from State Route 40 to Muse Field Road 

and thus to State Road 220 with speed exceeding the 55 mile an hour limit 
• There are dairy farms on this road so there is a considerable amount of farm traffic to 

include milk trucks on the road daily and sometimes tractors or other farm equipment 
• There are sharp curves and hills on the road which obscure the line of vision endangering 

children at the bus stops 
• The same sharp curves have been contributing factors in at least one accident within the 

last 2 years. 
• The present speed limit is an endangerment to our children, grandchildren and livestock 

 
(RESOLUTION #01-05-2010) 
BE IT THEREFORE RESOLVED, by the Board of Supervisors to request VDOT to conduct a 
speed limit reduction on St. Rt. 832 (Ledbetter Road) as presented. 
  MOTION BY:   David Cundiff 

SECONDED BY:  Ronnie Thompson 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Angell, Johnson, Thompson & Wagner 
******************* 
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********************* 

 Keith Robertson – Funding for Middle School Sports, requested the Board to support an 
agenda item later in the afternoon by the School System. 

******************** 
CONSENT AGENDA 
APPROVAL OF ACCOUNTS PAYABLE LISTING, APPROPRIATIONS, TRANSFERS & 
MINUTES FOR – APRIL 20 & 27, 2010 
APPROPRIATIONS 

AUTHORIZATION TO REVISE BUDGETARY APPROPRIATIONS 

DEPARTMENT PURPOSE ACCOUNT AMOUNT 

Franklin Center Tobacco Commission Grant 30- 0187 451,000.00 
         for Franklin Center Lower Level      
             
Utilities   220 STAG grant reimbursements 50- 0104 577,799.00 
         received/filed to date      
             
Sheriff   Department of Justice Grant 3301- 1003 28,158.00 
              
      Total     $1,056,957.00 
Transfers Between Departments 
None 

******************** 
SOSLICIT BIDS FOR A LANDFILL LOADER 
The approved FY09-10 annual capital budget included approval funds to purchase a Track 
Loader for the Landfill. Funds in the amount of $109,340.00 were set aside and it was discussed 
that the difference would be financed over five (5) years. 
 
The current loader used as a back-up at the Landfill is a 1987 Cat Loader with over 21,000 hours 
on the machine. Staff would like to trade or take bids on this machine. The current track loader 
working full-time at the landfill tipping area is a 2006 Cat loader with 10,482 hours on the machine 
and it will be used as a back-up machine. We also have a 1991 Cat 615C Pan with 7,895 hours 
on the machine that is used very little. The reason to trade this machine in is that it can’t be used 
when the ground is wet unless you have one operator pushing it when it is being loaded and one 
pushing it when it is being unloaded for a total of 3 operators to move dirt during the winter and 
spring months. We are currently using an off-road dump truck to haul our cover dirt.  
 
RECOMMENDATION: 
It is staff’s recommendation that the Board of Supervisors authorize the County Administrator to 
advertise and receive bids for a track loader included in the annual capital budget. Bid results will 
be brought before the Board with a recommendation for award of the equipment. 
******************** 
AUTHORIZATION TO SOLICIT BIDS FOR A LANDFILL TRASH COMPACTOR 
The approved FY09-10 annual capital budget included the approval of funds for the purchase of a 
Landfill Compactor. Funds were set aside in the capital budget to purchase the equipment with a 
down payment of $109,340.00 with the discussion that the difference would be financed over five 
(5) years. 
 
The compactor we have at the current time is a 2001 Cat with 20,700 hours on the machine. The 
County replaced the wheels on this equipment in the spring of 2007 when the machine had 
approximately 14,000 recorded hours. Thus far, we haven’t had any major breakdowns on the 
machine but typically a machine has a service life of approximately 15,000 to 20,000 hours. We 
would recommend keeping the 2001 machine for a back-up when the new one is being serviced 
and in the event of a repair. 
 
RECOMMENDATION: 
It is recommended that the Board of Supervisors authorize the County Administrator to advertise 
and receive bids for the Landfill Compactor included in the annual capital budget. Bids results will 
be brought before the Board with a recommendation for the award of the bid. 
******************** 
AUTHORIZATION TO ADVERTISE FOR PUBLIC HEARING AMENDMENTS TO SECTION 3-
77 & 13-29.1 PENALTY 
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In accordance with County Code Sections §3-77 and §13-29.1, staff is requesting authorization 
from the Board to advertise for public hearing during their June 15, 2010 Board meeting.  
 
Per County Code Section 3-77 Application generally, Outdoor Musical or Entertainment Festival, 
states applications for a permit required by this division shall be in writing, and filed with the 
County Administrator at least sixty (60) days before the date of the proposed festival and at least 
twenty-one (21) days prior to a regular meeting of the Board of Supervisors.  The Board directed 
staff to present amended language regarding the doubling of the application fee from $100.00 to 
$200.00, as a penalty upon failure to comply.  

CHAPTER 3 
OUTDOOR MUSICAL OR ENTERTAINMENT FESTIVAL 

 
Sec. 3-77.  Application generally. 
 

Application for a permit required by this division shall be in writing, on forms provided for 
such purpose, and filed, in duplicate, with the county administrator at least sixty (60) days before 
the date of the proposed festival and at least twenty-one (21) days prior to a regular meeting of 
the board of supervisors. Such application shall have submitted thereto and made a part thereof 
the plans, statements, approvals and other documents required by this division. A copy of such 
applications shall be sent, without delay, by the county administrator to each member of the 
board of supervisors, the sheriff and the health officer.  The penalty for failing to comply with 
the 60 days and/or 21 days notice will result in the doubling of said application fee of 
$100.00 per County Code Section 3-83 to ($200.00) per application/event. 
(Ord. of 3-16-81, § 11-4) 
 
Per County Code Section 13-29.1 Application generally, Outdoor Occasion Ordinance Governing 
Racetracks, states applications for a permit shall be in writing and submitted to the County 
Administrator at least sixty (60) days before the date of the event.  The Board directed staff to 
present amended language regarding the doubling of the application fee from $100.00 to 
$200.00, as a penalty upon failure to comply.   

CHAPTER 13 
OUTDOOR OCCASION ORDINANCE GOVERNING RACETRACKS 

 
Sec. 13-29.1.  Application generally. 
 

Application for a permit required by this division shall be in writing, on forms as designated 
by the county administrator, or his agent, and filed with the county administrator at least sixty (60) 
days before the date of the event. If the event is a weekly or seasonal event, application shall be 
made annually at least sixty (60) days before the first event of the calendar year. All permits 
issued under this section shall be granted by the board of supervisors prior to the event. The 
penalty for failing to comply with the 60 days notice will result in the doubling of said 
application fee of $100.00 per County Code Section 13-29.4 to ($200.00) per 
application/event. 

  

(Res. No. 25-03-90, § 13-30, 3-19-90) 
RECOMMENDATION:   
Staff respectfully request authorization to advertise for public hearings, during the June 15, 2010 
Board meeting, the proposed amendment to County Code Sections 3-77 & 13-29.1, as submitted 
and presented. 
******************** 
2010 ROBERT KING SPECIAL ENTERTAINMENT PERMIT/AUGUST 27 & 28, 2010 
Robert King is requesting Board approval for their Special Entertainment Permit set for August 27 
& 28, 2010.  In the past, the Board has granted approval for the completed permit and setting a 
property bond in the amount of $10,000.00 to be posted with the County Administrator (10) days 
prior to the day the festival is to begin per County Code Section 3-80.  
 
With all of the required County departments signing off on the proposed Special Entertainment 
Permit, the application is in order and Mr. King has executed the required property bond in the 
amount of $10,000 (as in the past years set by the Board) per County Code Section 3-80.  Mr. 
King has remitted the filing fee of $100.00 per County Code Section 3-83.  
RECOMMENDATION: 
Staff requests Board approval on the proposed Special Entertainment Permit for Robert A. 
King for August 27 & 28, 2010. 
********************* 
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ROUTE 220 MEMORIAL PLACEMENT 
During the summer of 2009, Franklin County endured two floating tragedies along our blueways.  
The loss of Mr. Christopher Scott Odum and Ms. Jacqueline Nichole Underwood, were 
devastating to both the affected families and the community at large.  These two individuals were 
killed when hydraulics at a local low-head dam caused them to drown while floating the 
Blackwater River, just south of the County’s U.S. Route 220 put-in/take-out access point.  While 
the blueways are an important part of the County’s recreational and quality of life assets, the 
existing low-head dam situation is a dangerous aspect of the current blueways infrastructure.  
These drownings are a stark reminder to all paddlers of the serious nature of their chosen sport. 
 
Before his departure, family and friends of the two victims approached Scott Martin (former 
Commerce and Leisure Director) about placing a memorial on the Blackwater River to remember 
and remind others that even experienced boaters need to use caution when on the river.  These 
concerned citizens raised funds to have a monument created and installed.  At the request of the 
families and concurrence by Mr. Martin, a site was proposed at the U.S. Route 220 access point 
near the steps/ramp heading down to the water.  This location will remind all that use the river at 
this point that safety is of the utmost importance, no matter how experienced one is. 
 
After discussion among County Staff and consultation with the impacted families, the site near the 
steps/ramp at the U.S. Route 220 access has been proposed as the recommended site for this 
memorial monument.  The monument has been constructed and awaits placement.  The families 
are hoping to have it installed prior to the end of May to coincide with the first anniversary of 
these drownings.  All monies for the creation and installation of this memorial have been raised 
privately and no County funds will be necessary.   
RECOMMENDATION:   
Staff respectfully requests Board approval of the placement of this memorial on County property 
at the U.S. Route 220 access point as described above. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
******************** 

X X 
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MCAIRLAID’S EASEMENT PUBLIC HEARING 
McAirlaid’s, Inc. is currently preparing to begin construction on the next phase of its long-term 
expansion in Franklin County.  Since its initial location announcement in 2006, the company has 
invested over $10 million and hired sixty people at its Franklin County facility.  Following the 
coming expansion, McAirlaid’s estimates that it will have made a total investment of over $30 
million and will have approximately one hundred employees on staff.  As part of this expansion, 
substantial stormwater management facilities will be required of the company.  At the same time, 
the County is currently preparing to receive bids on grading work at the Franklin County 
Commerce Park that includes upgrades to the park’s regional stormwater detention pond.  This 
pond has been designed to accommodate park firms and would be usable by McAirlaid’s 
provided that the County would allow an easement across its property to the pond for stormwater 
piping and maintenance.  This arrangement would fulfill the regional pond’s mission of serving 
businesses within the Commerce Park and will provide substantial savings to the company.  
 
To move forward with the idea of allowing McAirlaid’s to use the regional detention pond, an 
easement would need to be granted by the County to McAirlaid’s allowing construction and 
maintenance of a stormwater pipe across a short distance of County property from the McAirlaid’s 
property line to the expanded regional detention pond.  A public hearing must be held before any 
such easement could be granted.  This public hearing, should the Board approve, could be 
scheduled for the June 2010 Board of Supervisors meeting.   
RECOMMENDATION:   
Staff respectfully requests Board approval to allow the advertisement of a public hearing at the 
June 2010 Board of Supervisors meeting for the purpose of hearing public comment on the 
granting of an easement to McAirlaid’s for the placement and maintenance of stormwater 
management infrastructure across County-owned property at the Franklin County Commerce 
Park. 
******************** 
2010-2011 HEALTH & DENTAL RENEWAL 
County and Town staff recently met with our insurance consultant to review and discuss the 
health and dental insurance renewals for next fiscal year (FY10-11).  Third quarter claims and 
experience were discussed as well as the renewal information presented by Anthem Blue 
Cross Blue Shield and Delta Dental. 
 
Anthem Blue Cross Blue Shield has presented a renewal quote with a 1.1% premium increase 
for the County’s 10-11 health insurance.  No additional funds were budgeted for health 
insurance increases in the County’s 10-11 budget resulting in the increase being passed on to 
the employees.  Monthly premium increases will be: Employee only $4.79, Employee Child 
$7.33, Employee Spouse $10.07 and Family $13.42.  The low renewal was the result of a loss 
ratio closely paralleling last year’s ratio of approximately 70% and also negotiation by our 
consultant to hold the increase as close to zero as possible.  There will be no benefit changes 
from the current plan. 
  
The dental insurance proposal from Delta Dental presented a renewal quote with a 4% 
increase for a one year renewal.  This increase has also been passed on the employees and 
has resulted in the Employee only monthly premium increasing $1.10, Employee Child $1.72, 
Employee Spouse $1.76 and Family $3.36.  A schedule is submitted showing the premium 
breakdowns.  There are also no benefit changes from the current plan. 
RECOMMENDATION:   
Staff respectfully requests the Board to allow the County Administrator to renew our health 
insurance coverage with Anthem Blue Cross/Blue Shield and our dental insurance with Delta 
Dental for FY10-11. 

FRANKLIN COUNTY 
HEALTH INSURANCE 10-11 

Current Premiums           
  Monthly County County Employee Employee
  Premium % Pays % Pays 

Employee Only 426.87 82% 346.11  18% 80.76  
Employee Child 653.10 75% 485.91  25% 167.19  
Employee/Spouse 896.42 75% 668.40  25% 228.02  
Employee Family 1,195.22 75% 892.50  25% 302.72  

Renewal FY10-11           
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  Monthly County County Employee Employee
  Premium % Pays % Pays 

Employee Only 431.66 80% 346.11  20% 85.55  
Employee Child 660.43 74% 485.91  26% 174.52  
Employee/Spouse 906.49 74% 668.40  26% 238.09  
Employee Family 1,208.64 74% 892.50  26% 316.14  

 
DENTAL INSURANCE 10-11 

Current Premiums           
  Monthly County County Employee Employee
  Premium % Pays % Pays 

Employee Only 27.26 82% 21.50  18% 5.76  
Employee Child 42.68 75% 31.72  25% 10.96  
Employee/Spouse 44.06 75% 32.74  25% 11.32  
Employee Family 83.84 75% 62.31  25% 21.53  

Renewal FY10-11           
  Monthly County County Employee Employee
  Premium % Pays % Pays 

Employee Only 28.36 76% 21.50  24% 6.86  
Employee Child 44.40 71% 31.72  29% 12.68  
Employee/Spouse 45.82 71% 32.74  29% 13.08  
Employee Family 87.20 71% 62.31  29% 24.89  

******************** 
AUTHORIZATION TO APPLY FOR TOBACCO INDEMNIFICATION 
Franklin County office of Tourism was approached by Sara Elizabeth Timmins producer and 
creator of the company Life Out Loud Films, LLC about the making of a film, Lake Effects.  This 
film is a family film that will be shot primarily in Franklin County at Smith Mountain Lake and the 
Town of Rocky Mount.  This film would help promote Economic Development, Tourism and 
Culture in our region.  It is the vision of Life Out Loud, LLC to not only inspire audiences with the 
finished product, but to inspire and involve the communities they work with throughout the entire 
creative process. 
 
While Ms. Timmins has raised close to $700K from private equity and local investors, she has 
also marketed this project through the American Film Market which resulted in over a dozen 
distributors and networks expressing interest in Lake Effects. Here are the primary goals of Lake 
Effects: 

• Produce a quality family film that will launch a sustainable film company that will produce 
inspirational films in Southwest Virginia for years to come. 

• Promote Economic Development and Tourism in Franklin County and the region. 
• Provide Learning and Educational Opportunities locally in the film industry. 
• Support the Governor’s efforts as promoting Virginia as a amazing place to make films. 

 
Ms. Timmins has a long list of supporters and they are Virginia Film Office, Roanoke Regional 
Partnership, Roanoke Regional Chamber of Commerce, Smith Mountain Lake Chamber of 
Commerce, the Virginia Tourism Corporation, the Smith Mountain Lake Association, The Willard 
Companies, Old Virginia Brick, Davenport Energy/First Piedmont Corp, Sonny Merryman, Inc., 
Smith Mountain Lake Building Supply, Entre Computers, Smith Packet, VC Design and Build, 
Roanoke Steel and of course the Franklin County Commerce and Leisure Services Tourism 
office. 
 
RECOMMENDATION:  Staff wishes permission to process pre-application and then application 
for the Virginia Tobacco Indemnification and Community Revitalization Commission Special 
Projects Grant in the amount of $250.000.  The utilization of these funds if approved will be used 
to market the film and perhaps a documentary to a wider audience. 
****************** 
FY’ 2010-2011 BUDGET ADOPTION ALLOCATION 
On April 27, 2010, the Board set the tax rate and the adopted budget for FY11.  The total budget 
that was adopted was different than the budget that was advertised by $1,104,000.  In order to 
establish the correct amounts for FY11, the following changes are recommended. 
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1. Local School transfer reduced from $28,633,089 to $27,629,908, a reduction of 
$1,003,181. 

 
2. Sheriff’s Department Law Enforcement Budget reduced by two locally funded deputies 

from an advertised $3,199,186 to an adopted $3,135,665, a net reduction of $63,521 
(Deputy reduction of $94,635, VRS addition of $31,114). 

 
3. Juvenile Detention budget reduced from an advertised $498,613 to $476,947, a reduction 

of 21,666. 
 

4. Reduction to Social Service budget of a net amount of $4,518 based on revised personnel 
numbers. 

 
5. Transfer from the General Fund to the Capital Improvements Program reduced from an 

advertised $2,195,501 to an adopted $2,015,501 reflecting a permanent reduction in the 
total CIP with the specific line item being cut designated as 004, Landfill Equipment from 
$430,000 to $250,000.  A planned for purchase of a leachate collection vehicle is being re-
evaluated and will not be procured in FY11. 

 
Total reductions = $1,104,000 which reflects the cuts made in the adopted tax rate and the 
planned VRS transfer having been denied by the General Assembly. 
 
RECOMMENDATION: 
Ratify the adopted budget for FY11 per the changes noted above. 
(RESOLUTION #02-05-2010) 
BE IT THEREFORE RESOLVED, by the Board of Supervisors to approve the consent agenda 
items as presented above. 
  MOTION BY:   Russ Johnson 

SECONDED BY:  David Cundiff 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Angell, Johnson, Thompson & Wagner 
******************* 
VDOT – THE COTTAGES/CONTENTMENT ISLAND 
Tony Handy, Resident Administrator, VDOT, presented the Board with the following resolution for 
their consideration: 
 
The Board of Supervisors of Franklin County, in regular meeting on the 18th day of May, 2010, 
adopted the following:   

Cottages at Contentment Island 
Summerwind Place – Route 1185 
Haley Scott Drive – Route 1186 

Brooke Drive – Route 1187 
Patrick Place – Route 1188 

RESOLUTION 
WHEREAS, the street(s) described on the submitted Additions Form SR-5(A), fully incorporated 
herein by reference, are shown on plats recorded in the Clerk's Office of the Circuit Court of 
Franklin County, and 
 
WHEREAS, the Resident Engineer for the Virginia Department of Transportation has advised this 
Board the street(s) meet the requirements established by the Subdivision Street Requirements of 
the Virginia Department of Transportation, and 
 
NOW, THEREFORE, BE IT RESOLVED, this Board requests the Virginia Department of 
Transportation to add the street(s) described on the submitted Additions Form SR-5(A) to the 
secondary system of state highways, pursuant to §33.1-229, Code of Virginia, and the 
Department's Subdivision Street Requirements, and 
 
BE IT FURTHER RESOLVED, this Board guarantees a clear and unrestricted right-of-way, as 
described, and any necessary easements for cuts, fills and drainage, and 
 
BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Resident 
Engineer for the Virginia Department of Transportation. 
 

In the County of Franklin 
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By resolution of the governing body adopted   May 18, 2010 
The following VDOT Form AM-4.3 is hereby submitted and incorporated as part of the 
governing body's resolution for changes in the secondary system of state highways. 

 A Copy Testee               Sharon K. Tudor, MMC, Clerk  

 Report of Changes in the Secondary System of State Highways 

Project/Subdivision The Cottages At Contentment Island 

Type Change to the Secondary System of State Highways: Addition 
The following additions to the Secondary System of State Highways, pursuant to the statutory 
provision or provisions cited, are hereby requested; the right of way for which, including additional 
easements for cuts, fills and drainage, as required, is hereby guaranteed: 

Reason for Change: New subdivision street 
Pursuant to Code of Virginia Statute: §33.1-229 
 Street Name and/or Route Number 
 ► Summerwind Place, State Route Number 1185 
 Old Route Number: 0 
 • From: Rt 957 
 To:     Rt 1187, a distance of: 0.26 miles. 
 Recordation Reference: 123 waiting on developer 
 Right of Way width (feet) =  50 
 ► Summerwind Place, State Route Number 1185 
 Old Route Number: 0 
 • From: 1186 
 To:     1188, a distance of: 0.01 miles. 
 Recordation Reference: 123 developer 
 Right of Way width (feet) =  50 feet 
 ► Summerwind Place, State Route Number 1185 
 Old Route Number: 0 
 • From: Rt 1188 
 To:     End VDOT Maintenance, a distance of: 0.02 miles. 
 Recordation Reference: Developer to provide 
 Right of Way width (feet) =  50 Feet 
 

VDOT Form AM-4.3 ( 4/20/2007), Asset Management Division 
Report of Changes in the Secondary System of State Highways 

 ► Haley Scott Drive, State Route Number 1186 
 Old Route Number: 0 
 • From: 1185 
 To:     1187, a distance of: 0.33 miles. 
 Right of Way width (feet) =  50 feet 
 ► Haley Scott Drive, State Route Number 1186 
 Old Route Number: 0 
 • From: 1187 
 To:     cul de sac, a distance of: 0.09 miles. 
 Right of Way width (feet) =  50 feet 
 ► Brooke Drive, State Route Number 1187 
 Old Route Number: 0 
 • From: 1186 
 To:     cul de sac, a distance of: 0.05 miles. 
 Right of Way width (feet) =  50 feet 
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 ► Patrick Place, State Route Number 1188 
 Old Route Number: 0 
 • From: 1185 
 To:     cul de sac, a distance of: 0.06 miles. 
 Right of Way width (feet) =  50 feet 
(RESOLUTION #03-05-2010) 
BE IT THEREFORE RESOLVED, by the Board of Supervisors to approve the aforementioned 
resolution as presented. 
  MOTION BY:   David Cundiff 

SECONDED BY:  Russ Johnson 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Angell, Johnson, Thompson & Wagner 
******************* 
CLEMENTS MILL PROJECT UPDATE 
Tony Handy, Resident Administrator, VDOT, presented the following update to the Board 
regarding Clements Mill Project: 
 
Route 687 (Alean Road) 
Project #: 0687-033-701, P01, R201, M501, B654 
UPC: 84934 
Current Estimate: $ 1.4 Million 
Projected Construction Start Date: June 2012 
Projected Construction Completion Date: Summer 2013 
 
Notable dates prior to construction: 
 
Citizen’s Information Meeting – July 2010 
Post Willingness – November 2010 
Field Inspection Team Meeting – May 2011 
Project Advertisement – March 2012 
 
The schedule was base on the following assumptions, and if these assumptions do not hold true, 
the construction schedule will be delayed: 
 

• We will conduct a citizen information meeting and post a willingness, and no public 
hearing would be required.  No time has been built into the schedule to allow for a 
public hearing. 

• We are assuming all necessary Right of Way and easements will be available via 
donation.  No time has been built into the schedule for purchasing Right of Way. 

• Environmental issues such as historic adjacent property and possible archeological 
site can be managed within normal time frames. 

******************** 
VDOT/CTB FALL MEETINGS 
Tony Handy, VDOT, Administrator, shared with the Board a consolidated listing of proposed 
projects to be considered by VDOT for the 6-Year Improvement Program.   
The Board will present their nominations for the 6-Year Secondary Road Plan for a July public 
hearing, prior to a joint work session with VDOT officials in June. 
 
Mr. Aaron Burdick shared with the board a request from Bob Dowd, Executive Director, West 
Piedmont Planning Commission, requesting comments from the Board on VDOT’s Six Year 
Primary Road Plan by Tuesday, May 25, 2010, so he could forward an updated listing from 
Franklin County to be presented and considered during the Dublin, June 3, 2010 meeting.  The 
Board agreed to forward any comments to West Piedmont through Aaron Burdick accordingly.   
 
 
 
 
 
********************* 
ARTS, EDUCATION & COMMUNITY CENTER @ SML 
Steve Dorr, President, Moneta, Arts, Education & Community Center, Don Fink and Marty 
Bowers, shared with the Board the Moneta Arts, Education, and Community Center (MAECC) is a 
non-profit organization started in late 2001.  The purpose of this organization is to build a facility 
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called “Center at the Lake” to serve Franklin and Bedford counties and the surrounding areas by 
providing a high-quality venue for cultural arts and music programs, adult and youth educational 
opportunities, and space for community activities and events.  The Center is envisioned to 
accommodate local, national, and international visual and performing arts productions, as well as 
offering a nurturing environment for schoolchildren and the public at large to pursue their cultural, 
educational, and community interests.  A substantial amount of thought and work have already 
been done on the concept.  A strategic plan, initial pro forma budget, and preliminary building 
renderings have all been completed.  Project organizers are currently looking for a site on which 
to construct the facility and have been investigating opportunities in Franklin and Bedford 
counties.   
 
Representatives of the organization presented the overall concept to the Board in greater detail 
and provide ideas on facility uses and amenities.  The Center at the Lake has been discussed as 
a possible tenant of the newly-acquired Smith Farm.   
 
Mr. Dorr presented the following PowerPoint presentation as follows: 
 

 

Today
■ Seasonal economy – limited choices
■ Economic development challenges
■ Arts organizations still homeless
■ Arts in schools diminished
■ Hobby & arts programs limited 
■ No community center
■ Lack sense of place or community
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Imagine
■ Learning opportunities for all ages
■ Venue for music events & shows
■ More restaurants, shopping & culture
■ Vibrant economy
■ An enhanced quality of life & sense of community

 

Additional Information
■ Mission Statement
■ Case Statement
■ Statement of Opportunity
■ Strategic Plan 2010-2020    

 

The Center at the Lake
Outdoor      

Amphitheatre   
&    Stage

Performance      
Hall

Community Room
& Stage

Gallery   &      
Reception

Master      
Gardens

Education      
Center

Parking

 



 
 238

Additional Facility Views

 

 

Operating and Revenue Statement
Annual Estimate ($K)

■ OPERATING BUDGET
▸ Utilities
▪ Gas Heating (60,000 Sq.  Feet)                                                    50  
▪ Electrical Lighting and Air Conditioning (60,000 Sq.  Ft.)         60
▪ Water                                                                                              3
▪ Sewer                                                                                              3
▪ Telephone                                                                                       3
▪ Internet Cable                                                                                 1

▸ Staff
▪ 1 Production Technician (stage, sound, lighting)                         35
▪ 1 Full-time Director (with benefits)                                              90
▪ 1 Half-time Office Support ($10/hour)                                         10  
▪ Accounting (contracted for audits and IRS filings)                        5
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Operating and Revenue Statement
Annual Estimate ($K)

■ OPERATING BUDGET (continued)

▸ Grounds-keeping and Janitorial
▪ Lawn/Shrubs/Snow/Ice Removal                                      10
▪ 1 Full-time Employee (with benefits)                               30
▪ 1 Half-time Employee ($10/hour)                                     10
▪ Supplies                                                                               5

▸ Maintenance and Technical Support
▪ Contracted as Required @ $50/hour                                  25
▪ Reserve Fund                                                                      20

▸ Insurance
▪ Building ($18M)                                                                 55
▪ Liability (General $1M/Umbrella $2M)                              9
▪ Officers/Directors/Worker’s Comp.                                     3

 

Operating and Revenue Statement
Annual Estimate ($K)

■ OPERATING BUDGET (concluded)

▸ Advertising/Promotion/Public Relations             50
▸ Office Supplies                                                     10
▸ Contingency                                                          30  

TOTAL EXPENSE *       517 

*Total does not include property taxes, which we believe will be waived.
At a project cost of $20M and a tax rate of $.65//00, the cost would be an
additional $130,000. 

 

Operating and Revenue Statement
Annual Estimate ($K)
■ REVENUE:
▸ Rents*

▪ Shows @ $2000/event/day x 30 year                                          60
▪ Special events @ $2500/event x 46/year                                   115
▪ Educational Lease (10,000 Sq.  Ft. @ $10/Sq.  Ft.)                  100

▸ Endowment Trust (Required)   242

TOTAL REVENUE 517  
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Operating and Revenue Statement
Annual Estimate ($K)
■ Rental Fees for Area Centers:
▸ Lynchburg Academy of Fine Arts
▪ Studio Theater
◦ Private/Corporate                                                     $1,500 Daily/$2,000 Weekends
◦ Non-Profit                                                                    $750 Daily/$1,000 Weekends

▪ Lobby (3-hour Minimum)
◦ Private/Corporate                                             $165/Hr.  Daily/$185/Hr.  Weekends
◦ Non-Profit                                                            $85/Hr.  Daily/$95/Hr.  Weekends

▸ Roanoke Civic Center
▪ Coliseum                                                             $3,000/Day or 12% of Gross Receipts
▪ Auditorium                                                          $1,250/Day or 12% of Gross Receipts
▪ Exhibit Hall                                                            $850/Day or 12% of Gross Receipts
▪ Individual Meeting Rooms                                                                   $100/Room/Day

▸ Salem Civic Center
▪ Arena                                                                  $2,500/Day or 10% of Gross Receipts
▪ Arena Single Event                                                                                $2,500 Flat Fee
▪ Parlors                                                                                                                $85/Day
▪ Community Room                                                                                           $600/Day            

▸ Area Office Rental Fees
▪ Area Average Estimate/Sq.Ft./Year                                                                    $15
▪ CVCC (in Bedford Sq.  Ft./Yr.                                                                             $7.50

 

Thank     
You! 

 
 
RECOMMENDATION:   
If this is something the Board is interested in considering, the concept should be incorporated into 
the RFP for Management Services that is being developed by staff at the present time.  Direction 
from the Board is important at this juncture. 
General discussion ensued. 
 
The Board stated other organization have expressed interest in using the site.  The Board agreed 
there should be input from many individuals regarding the possible use of the land before any 
action will be taken. 
******************* 
2010-2011 SCHOOL CAPITAL PROJECTS FUNDING 
Lee Cheatham, Director of Business & Finance, School System, presented the following School 
Capital Projects request: 
 
Mr. Cheatham thanked the Members of the Franklin County Board of Supervisors for providing 
additional funding for the public schools for 2010-11. 
 
Mr. Cheatham respectfully requested the Franklin County Board of Supervisors consider 
approving the following two school capital project funding requests for the 2010-11 fiscal year: 
 
Capital Projects Revenues: 
 
 County School Capital Projects Funds for 

   2010-11 – Total Revenues      $880,000 
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Proposed Capital Projects Expenditures: 

1. BFMS East Hall Roof Replacement Project 
a.  A/E Fees & Expenses       $  41,000 
b.  Project Bid ($213,394 Less Than Estimated)     347,400 
c.  Contingency            34,740 
   
  Total          423,140 
 

  
2. ADA and Security Purpose Door Hardware Upgrades: 

a.  BC, GH, HE and SO        213,745 
b.  BM, CA and RM         239,597 
c.  Contingency             3,518 
 
  Total          456,860 
 
  Total Proposed Expenditures              $880,000 
 
 
Note:  This completes all of these security locking projects 
      except for Dudley Elementary School. 
 

Capital Revenues – School Buses: 
 Carryover Funds from 2008-09 and 2009-10    $615,076 
 School Bus Replacement Funding for 2010-11      160,000 
 
  Total Revenues       $775,076 
 
Proposed Capital Expenditures – School Buses: 

1. Purchase Nine (9) Replacement Seventy-One 
(71) Passenger School Buses (State Contract Price 
@ $75,410)        $678,690 

  
 2.  Funds Not Appropriated          96,386 
  
   Total        $775,076 
 
Please realize that we are not trying to rush these expenditure items.  We need as much time as 
possible to work on the BFMS Roof Replacement Project while school is closed for the summer.  
Also, we have been able to reserve the nine (9) replacement buses listed above at prices that 
total approximately $70,000 - $80,000 less than we will have to pay if we wait until past July. 
 
(RESOLUTION #04-05-2010) 
BE IT THEREFORE RESOLVED, by the Board of Supervisors to approve the FY’2010-2011 
School Capital Improvement Projects as presented. 
  MOTION BY:   Wayne Angell 
  SECONDED BY:  Bobby Thompson 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Angell, Johnson, Thompson & Wagner 
********************* 
SCHOOL FUNDING REQUEST $96,386 
Ed Jamison, School Board Representative, Blue Ridge District, presented the following request 
for the Board’s consideration: 
 
Revenues – School Bus Capital Funds Not Appropriated   $96,386 
 
Proposed Expenditures: 
       1.  7 Roanoke Valley Governors School Student Slots   $28,700 
       2.  BFMS Athletics (An additional $30,000 in other Transportation 
               Budget reductions may be transferred within the School 
     Budget for BFMS Athletics.)          7,686 
       3.  Culinary Arts Program – VWCC        27,190 
       4.  Cosmetology Program – U.S. Hair Academy      21,546 
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       5.  Mechatronics Program – VWCC         11,264 
Total           $96,386 
 
The Franklin County School Board met last night and they voted unanimously to request that 
these five items be funded for one year from the School Bus Funds that were not requested for 
appropriation, in a separate letter.  These five cost items were cut from the School Board’s 
proposed budget on May 4, 2010. 
 
(RESOLUTION #05-05-2010) 
BE IT THEREFORE RESOLVED, by the Board of Supervisors to approve the request as 
presented above, as one time-money. 
  MOTION BY:   Russ Johnson 

SECONDED BY:  David Cundiff 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Thompson, Cundiff, Angell, Johnson, Thompson & Wagner 
  NAYS:  Mitchell 
THE MOTION PASSED WITH A 6-1 VOTE. 
******************* 
LOCAL ECONOMIC IMPACT OF STEP, INC. 
Jon Morris, Executive Director, STEP, Inc. presented the following PowerPoint presentation: 

Impact on our community

Mission Statement

To provide exceptional services to people seeking to improve their quality of life through 
community, economic, personal and family development. 

 

Head Start & Early 
Head Start 

•Al’s Pals
•5 Classrooms
•4 Collaborative 

Classrooms
•7 EHS 

Classrooms
•Home-based EHS 

program for 
Franklin and 
Patrick County 

Administration

•Finance
•Human 

Resources
•Planning & 

Development 
•Property 

Management 
•Food Service 
•Buildings & 

Grounds

LIFES Academy

•Elementary
•Secondary 

Education
•Summer Program

Supportive 
Services

•Project Discovery
•Homeownership
•Homeless 

Intervention 
Program (HIP)

•Teen Outreach 
Program

•Small Steps/Big 
Changes

•Senior Meals
•Strengthening 

Families 
•VA CARES
•Volunteer Income 

Tax Assistance
•Individual 

Development 
Accounts (IDA)

•HPRP

Housing & 
Weatherization 

•Section 8
•Weatherization
•Crisis Cooling
•Crisis Heating
•Indoor Plumbing 

& Rehabilitation 
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Agency Budget  Employees Programs  Number of people served

2005 $2 million 52 14 1,000

2010 $5 million 110 22 3,500

Growth  + $3 million +58 +8 +2,500

 

Early Head Start
◦ Hired 30 new positions 
◦ 5 new classrooms in Franklin County

Strengthening Families 

Teen Outreach Program 

 

STEP provided 11,219 services in FY 2009!!!
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CSBG
HPRP
Weatherization 
Early Head Start 
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Focus Area  Agency  Funding 
Amount 

Number Served 

Emergency Financial Assistance  Helping Hands (Franklin County) $50,000 131

Emergency Financial Assistance  Safety Rope (Patrick County) $25,000 110

Prescription Assistance  Franklin County Free Clinic $10,000 20
Prescription Assistance  Caring Hearts Free Clinic (Patrick 

County)
$15,000 50

Daily Meals/Food  Stepping Stones Soup Kitchen $25,000 7,810 meals 869 
individuals

Homeless Prevention Services STEP $20,000 36

Daycare Assistance  STEP $5,000 5
Transitional Employment for 
Hard to Employ 

STEP $50,000 4

Technology Updates* STEP $15,000 110+
TOTAL $215,000 1,335+

 

HPRP Weatherization Early Head Start 
Provided
approximately 
$300,000 in rental 
assistance. 

STEP received $1.3 
million for
Weatherization 
expansion

$1.2 million grant –
the largest in Virginia. 

200 Homes and 600 
individuals have been 
placed in housing or 
have been able to 
keep their housing. 

STEP hired 4 new crew 
members to 
weatherize homes. 

Hired 25 new staff 
positions.

Landlords have been 
assisted as well! 

EHS classrooms may 
be at Redwood United 
Methodist Church, and 
Maple Grove United 
Methodist Church 

 

Sector  Locality  Amount 
Landlords

Franklin County $176,665.86
Martinsville/Henry  $129,213.16
Patrick County  $21,530.18
Regional  $65,050.53

Retail 
Franklin County $169,848.41
Henry/Martinsville  $28,476.50
Patrick County  $1,069.20
Regional  $9,278.43

Service 
Franklin County  $46,400.34
Henry/Martinsville $34,344.88
Patrick County  $3,145.00
Regional  $1,415.00

Subcontractors 
Franklin County  $223,016.02
Henry/Martinsville  $257,368.60
Patrick County  $49,902.07

TOTAL $1,216,724.18
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Project or 
Program 

Government 
Benefiting

Key factor in savings Amount saved  Other benefits 

LIFES Academy  Franklin County –
CSA

The cost for a student to attend Minnick or 
Rivermont in Roanoke is approximately 
$30,000 per student (not counting 
transportation).  It costs an average of 
$13,149.15 to send that same student to 
LIFES Academy.  

$337,017 based 
on 20 students. 

• LIFES students 
remain in the county.

• No long bus rides.
• Better opportunity to 

reintegrate back into 
their home school. 

VA CARES Franklin County –
Sherriff’s office 

The state recidivism rate is 30%.  STEP VA 
CARES recidivism rate is less than 8%.  For 
every person that doesn’t go back to jail, the 
county saves money. 

$250,000+ CARES participants get 
jobs! 

Strengthening 
Families 

Franklin County –
CSA 

Strengthening Families has assisted three 
parents gain full custody of their children.  
We’ve also provided education and support 
to increase parenting skills to approximately 
20 other parents.  STEP will monitor these 
cases to see if children stayed within the 
home. 

$156,000 •Improved family 
relationships.
•Reduce dependence on 
DSS. 

$743,017
 

Agency Budget  $5 million 

Employees  110

Agency Payroll (Current)  $2,004,546 

Agency Payroll (2009)  $1,397,506

Number of Programs  20 +

Clients Served (Annually) 3,500 +

Business to business support  (2009) $1.2 million 

Nonprofit support $111,000 +

Savings to Franklin County  $730,605

Section 8  $610,416

 

We are committed to doing the right things, at the right 
time, for the right reasons.
We are committed to growing the agency.
We are committed to finding and retaining the best staff 
to carry out our mission. 
We are committed to making STEP a great place to work. 
We are committed to changing to fit the needs of our 
clients and staff. 
We are committed to service. 

 
********************** 
KERR LAKE INTERBASIN WATER TRANSFER AGREEMENT 
Delegate Charles Poindexter, and Tammy Stephenson, Office of Water Supply Planning, VA 
DEQ, advised the Board on March 27, 2009, the Roanoke River Basin Bi-State Commission met 
and formed the Water Allocation ad-hoc committee.  The committee’s assignment was to develop 
a draft document of understanding that could be used by the states of Virginia and North Carolina 
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as well as the US Army Corp of Engineers regarding allocation and withdrawals of water from the 
John H. Kerr Reservoir. 
 
The ad-hoc committee has met on several occasions to collaborate on the development of a draft 
agreement and share reference materials.  Kerr is a federally authorized project built by the Corp 
of Engineers but was not authorized with a water supply storage pool. The use of Kerr for water 
supply requires a re-allocation of the power pool. Based on the water supply act of 1958 (WSA) 
up to 50,000 ac-ft can be reallocated to water supply without further Congressional approval to 
change the project authorization.  
 
Currently, 21,379 ac-ft of the 50,000 ac-ft is allocated to four (4) water users.  The remaining 
28,621 is subject to re-allocation/purchase.  The ad-hoc committee has started developing a set 
of five (5) alternative allocation approaches.  Franklin County has been requested to provide 
comments to the Bi-State Commission ad-hoc committee. 

Roanoke River Basin Bi-State Commission 
Water Allocation Ad Hoc Committee 

 
March 2010 

Status Report 
 

Ad Hoc Committee Members 
Name Organization 

Committee Member  
Gene Addesso Roanoke River Basin Association 
Bill Cox Civil and Environmental Engineering, Virginia Tech. 
Tom Fransen (Co-Chair) Division of Water Resources, NC DENR 
Bill Holman Nicholas Institute, Duke University 
Scott Kudlas (Co-Chair) Office of Water Supply Planning, VA DEQ 
Brian McCrodden HydroLogics, Inc. 
Rick Seekins Kerr-Tar Regional COG 
Support Staff  
Jason Ericson Office of Water Supply Planning, VA DEQ 
Steve Reed Division of Water Resources, NC DENR 
Tammy Stephenson Office of Water Supply Planning, VA DEQ 
Allen Piner US Corps of Engineers 

 
INTRODUCTION 
The Roanoke River Basin Bi-State Commission at their March 27, 2009 meeting formed the 
Water Allocation Ad Hoc Committee. The ad hoc committee's assignment is to develop a draft 
document of understanding that can be used by the States of Virginia and North Carolina, and the 
U.S. Army of Engineers (USACE) regarding the allocation and withdrawals of water from the John 
H. Kerr Reservoir (Kerr). Kerr is a federally authorized project built and managed by the USACE. 
 
The committee has met several times and is using a wiki1 to collaborate on the development of 
the draft agreement and to share reference materials.  
 
SUMMARY OF JOHN H. KERR STORAGE 
Kerr was not authorized with a water supply storage pool. The use of Kerr for water supply 
requires a reallocation of the power pool. Based on the Water Supply Act of 1958 (WSA) up to 
50,000 ac-ft can be reallocated to water supply. To be able to reallocate more than 50,000 ac-ft 
would require Congress to change the project's authorization. Currently 21,379 ac-ft of the 50,000 
ac-ft is allocated to 4 water users. The following table is a summary of the current water supply 
users. 
 

Summary John H. Kerr Water Supply Storage 
       

  
City of 

Clarksville 

Old 
Burlington
Industries 

Intake 

Kerr 
Lake 

Regional 
WS 

City of  
Virginia 
Beach2 

VA Dept 
of 

Corrections
Mecklenburg
Cogeneration

                                                      
1 A wiki is a collaborative website whose content can be edited by anyone who has access to it. 
2 The storage is based on a 60 mgd 90 day seasonal demand. 
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% 
Conservation 
Pool 
Between 268 
& 300 ft-msl     1.050% 1.066% 0.0024% 0.063%
Estimated 
Storage 
ac-ft     10,291 10,447 24 617
Current 
estimated 
yield mgd 

Avg Usage 
< 0.3 

Avg Usage 
~ 4 20 20.3 0.047 1.2

Contract 
No 
Agreement 

No 
Agreement 3/17/2006 1/13/1984 1/25/1989 6/5/1991

 
The USACE estimated firm yield for the 50,000 ac-ft is 97.2 mgd based on the drought record 
(2002). The USACE is working with the allocation holders whose contracts were negotiated prior 
to 2002 to see if their contracts need to be adjusted because the 2002 drought lowered the yield 
estimates that the contracts were based on.  
 
If someone was to purchase the remaining 28,621 ac-ft the estimated FY2010 cost is 
$11,567,177.15 with an annual operations and maintenance (O&M) cost of $42,931.503. The 
USACE estimated firm yield for the remaining unallocated storage is 55.6 mgd 
 
DRAFT AGREEMENT 
The committee started by developing a set of basic allocation principles that became parts I 
Purpose and II Declaration of Policy in the draft agreement. A set of five alternative allocation 
approaches were developed for the Commission’s consideration. The following is the start of a 
draft agreement which will be completed based on the Commission’s guidance as to which 
alternative they want the committee to expand upon. 
 

PART I. PURPOSES 
The purposes of this agreement are: 
1. For the State of North Carolina and the Commonwealth of Virginia to provide the U.S. 

Army of Engineers a set of guidelines for allocation of John H. Kerr water supply 
allocations. 

2. To preserve and protect the water resources of the Roanoke River Basin. 
3. To facilitate integrated comprehensive water resources planning of the Roanoke River 

Basin.   
 
PART II. DECLARATION OF POLICY 
The following principles constitute the policy that shall govern the allocation of John H. 
Kerr water supply storage.  
1. Allocations/reallocations will enhance public health, safety, and welfare by fostering 

efficient and sustainable use of water in satisfaction of economic, environmental, and 
other social goals; factors that contribute to this end include: 
• Stimulation of economic growth 
• Protection of water quality 
• Protection of ecological integrity and diversity 
• Encouragement of water conservation 
• Minimization of drought impacts on all water uses 
• Minimization of conflict among competing water uses 
• Maintenance of an appropriate balance between instream and offstream water 

uses 
• Protection of property values and water infrastructure investment 

2. The States and U.S. Army Corps of Engineers shall coordinate the planning and 
decisions pertaining to water allocation, and shall adapt and update plans and 
hydrologic models to ensure that actual and projected water consumption in the 
basin plus the water needed for instream uses does not exceed the water supply. 
The allocations shall be made so as to conserve the waters of the basin through 
suitable policies and by encouraging private efforts to conserve water and avoid 
waste. 

                                                      
3 The annual O&M cost vary annually but will likely rise overtime. 



 
 249

3. The States and U.S. Army Corps of Engineers shall protect the public interest in the 
waters of the basin by providing an orderly strategy to allocate available water 
efficiently and equitably in times of water shortage or water emergency. 

4. No person using the waters of the basin shall cause unreasonable injury to other water 
uses made pursuant to valid water rights, regardless of whether the injury results 
from the quality or the quantity impacts of the activity causing the injury. 

5. Uses of the waters of the basin on nonriparian or nonoverlying land are lawful and 
entitled to equal consideration with uses on riparian or overlying land in any 
administrative or judicial proceeding relating to the allocation, withdrawal, or use of 
water or to the modification of a water right. Nothing in this agreement shall be 
construed to authorize access to the waters of the basin by a person seeking to make 
a nonriparian or nonoverlying use apart from access lawfully available to that person. 

6. The reasonably foreseeable future water needs of users with their service areas 
located primarily outside the Roanoke River Basin are subordinate to the reasonably 
foreseeable future water needs of users with their service areas located primarily in 
the Roanoke River Basin.  The States shall protect the reasonable needs of the basin 
of origin through the regulation of withdrawals. 

 
PART III. DEFINITIONS OF TERMS 
 
This section will be completed after Part IV is finished. 
 
PART IV. ALLOCATION OF JOHN H. KERR WATER SUPPLY STORAGE 
 
The Committee will draft this section of the agreement based on the guidance of the 
Commission. 
 
PART V. STATE AND FEDERAL RIGHTS 
Nothing in this agreement shall be deemed to impair or affect the existing rights or 
powers of the State of North Carolina, the Commonwealth of Virginia, and the United 
States of America or its agencies to plan, regulate, and control and use of those waters of 
the Roanoke River Basin. 

 
ALTERNATIVES FOR ALLOCATING JOHN H. KERR WATER SUPPLY STORAGE 
The following are five alternative strategies developed by the Water Allocation Ad Hoc Committee 
for the commission's consideration. 
 
1. Status Quo - USACE's process is adequate and no changes are needed.  

The current allocation of storage to municipal and industrial M&I water supply in reservoirs 
owned and operated by the USACE is controlled primarily by the Water Supply Act of 1958 
(WSA). The WSA provides that M&I storage can be included in project design as an 
authorized purpose under specified conditions and allows limited reallocation to M&I purposes 
from other authorized purposes.  The principal condition associated with inclusion of M&I 
storage in the original project design is that use of such storage requires contractual 
arrangements for repayment of costs associated with the M&I purpose by the water user.  
Reallocation of storage to M&I water supply is constrained by the condition that such 
reallocation "... which would seriously affect the purposes for which the project was 
authorized, surveyed, planned, or constructed, or which would involve major structural or 
operational changes[,] shall be made only upon the approval of Congress" (WSA sec. 301).  
Thus, only relatively minor reallocations can be implemented by USACE without 
Congressional approval.  The WSA does not provide guidelines for determining when a 
serious effect or major change has occurred.  USACE regulations allow for reallocation 
without Congressional approval if the total project reallocation to water supply storage does 
not exceed the lesser of 15% of total project storage capacity or 50, 000 acre feet.  Recent 
court rulings have reflected a more restricted view of USACE authority to reallocate storage 
without Congressional approval.  
 
Since USACE decisions about use of reservoir storage space are not intended to resolve 
water rights issues associated with use of the water and do not constitute an allocation of 
water, deliberations concerning a request for assignment of storage rights primarily focus on 
satisfaction of requirements for repayment and, in the case of a reallocation of storage, 
determination of whether Congressional approval is needed.  The absence of water allocation 
authority precludes a comprehensive approach that attempts to anticipate and manage 
basinwide water supply conflicts and issues.  While some consideration is given to 
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environmental and broad water supply issues, they tend to be secondary to narrower issues of 
project management consistent with federal mission and mandates.  This approach tends to 
treat allocation on a "first come, first served basis" due to its more limited perspective and the 
lack of a principal federal role in water allocation.  
 
This option will not impair or affect the existing water management authorities for either the 
State of North Carolina or the Commonwealth of Virginia. 
 
Pros 
1. Requires no new program development or additional resources.  
 
Cons 
1. Offers potential for incompatibility between federal storage allocation decisions and state 

water supply plans and management programs. 
2. This approach provides for less certainty on how much water is and will be available for 

water supply. In large part because of Atlanta's water supply problems and the USACE's 
handling of Lake Lanier it is likely the WSA will be modified or replaced and if that occurs, 
the 50,000 ac-ft assumption is probably no longer valid. 

 
2. Modified Status Quo - Let the USACE handle the allocation with some guidelines provided 

by States.  
The current approach, with relatively modest modification, could provide a framework for a 
more comprehensive approach to water supply management that better integrates allocation 
of reservoir storage into broader water supply management programs of the affected states.  
The primary mechanism for improved coordination between federal reservoir managers and 
state water supply management would be a joint federal/state workshop for identification and 
analysis of related issues associated with proposals for new or expanded allocations of 
reservoir storage for M&I purposes. Such proceedings could inform federal decision makers 
about potential water supply conflicts between proposed storage allocations and alternative 
water development plans in the affected area. The expanded procedure would allow earlier 
identification of future conflicts and facilitate development of cost effective solutions. Such an 
approach could be structured in various ways, but the limitations of a single meeting for 
analyzing complex issues and developing appropriate solutions suggest that a two-stage 
format would be advantageous.  The first meeting would focus on stakeholder and issue 
identification and would involve establishment of groups of interested parties to further 
analyze major issues and develop alternative strategies for resolution following the meeting.  
These recommendations would provide a basis for a second meeting where consensus would 
be sought on the best way forward.  To avoid lengthy delays, the second meeting should be 
scheduled within a relatively short time of the initial meeting.  The final meeting would not 
necessarily result in agreement on the appropriate course of action; unresolved issues would 
likely remain to be addressed through currently existing mechanisms.  But the fact that the 
process provides an opportunity for a more comprehensive view of water supply issues 
improves the information base and should facilitate subsequent decisions.  
 
This option will not impair or affect the existing water management authorities for either the 
State of North Carolina or the Commonwealth of Virginia. 
 
Pros 
1. Increases coordination between federal water storage allocation and overall state water 

supply management. 
2. Requires less disruption and fewer additional resources than approaches adopting more 

substantial changes to existing storage allocation procedures. 
3. If both States agree the USACE would be able to implement today. 
 
Cons 
1. Requires program development and additional resources. 
2. May increase the time needed for allocation decisions. 
3. This approach provides for less certainty on how much water is and will be available for 

water supply. In large part because of Atlanta's water supply problems and the USACE's 
handling of Lake Lanier it is likely the WSA will be modified or replaced and if that occurs, 
the 50,000 ac-ft assumption is probably no longer valid. 

 
3. The States purchase the remaining storage and handle allocations.  
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As stated earlier, the current allocation of storage to M&I water supply in reservoirs owned 
and operated by the USACE and the allocations are based primarily by the WSA.  The 
USACE and the WSA do not provide for a good way to include one of this agreement's key 
policy statements - The States and USACE shall coordinate the planning and decisions 
pertaining to water allocation, and shall adapt and update plans and hydrologic models to 
ensure that actual and projected water consumption in the basin plus the water needed for 
instream uses does not exceed the water supply. 
 
An allocation approach similar to the current Jordan Lake water supply allocation process 
would provide for a model on how to allocate water from Kerr based on the needs of water 
users in the basin. To be able to implement this approach both States will need purchase their 
agreed-upon share of the remaining unallocated water supply storage in Kerr. Each State 
would also have to pass the necessary statutory authorities and administrative rules to assign 
storage and receive repayment from local governments for their allocation. The statutory 
authorities would be based on principles and polices of this agreement. This approach will 
work best if it includes the development of a bi-state basin wide water supply plan. 
 
If the Kerr allocation process were to be similar to the Jordan process the basic steps for an 
allocation would be: 

• A local government would submit a request for a new or increased allocation. This 
typically only occurs once every 5 to 8 years.  

• The States would hold a joint information meeting announcing the start of an allocation 
process. 

• The States would work with potential applicants and other water users in the basin to 
update the basin hydrologic model and water supply plan.   

• The applicants would submit their allocation request requested based on the needs 
identified in the basin water supply plan. 

• Each State would make allocations for requests from applicants in their State based on 
their remaining unallocated water guided by the basin water supply plan.  

 
As part of the allocation the States will review existing allocation holders to determine if 
adjustments are needed for the current allocations. Based on NC's experiences with Jordan 
Lake it takes about 2 years to update the basin water supply plan and process allocation 
applications, if there is no interbasin transfer involved. That is compared to the USACE's 
current process that takes 2 or more years. 
 
This option will not impair or affect the existing water management authorities for either the 
State of North Carolina or the Commonwealth of Virginia. 
 
Pros 
1. One of the advantages of this approach are it provides a mechanism to base allocations 

on the long-range needs and protects the instream needs by using updated models and 
planning. 

2. The contracts between the States and allocation holders provide for an opportunity to 
include additional water efficiency and drought protection measures. 

3. Also, this approach provides for more certainty on how much water is and will be available 
for water supply. In large part because of Atlanta's water supply problems and the 
USACE's handling of Lake Lanier it is likely the WSA will be modified or replaced and if 
that occurs, the 50,000 ac-ft assumption is probably no longer valid. 

 
Cons 
1. This approach is expensive and lengthy, both to setup and process allocation applications. 

For both States find funds to finance their share of the $11,567,177.15 and pass the 
necessary statutory authorities will likely take at least 2 years.  

 
4. Interstate Compact. 

The interstate compact scenario would entail the development of a compact between the 
State of North Carolina, the Commonwealth of Virginia and potentially the Federal 
Government outlining a process for management of the Roanoke River Basin's water 
resources, including the allocation of water storage in Kerr Reservoir. This scenario could 
incorporate the purchase of the remaining storage allocation by the states. The compact 
would need to meet federal requirements, be ratified by both states, and would likely result in 
the establishment of a Commission with staff that would be funded at least partially by the 
signatories. Compacts in other watersheds have resulted in the creation of Commissions with 
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a range of responsibilities.  For example, the Interstate Commission on the Potomac River 
Basin serves a largely planning role while the Susquehanna River Basin Commission and the 
Delaware River Basin Commission each hold regulatory authorities. 
 
The committee was tasked with making recommendations for water allocations from Kerr 
Reservoir. Unlike the other alternatives reviewed, this option is broader and will address 
basinwide water management issues. 
 
This option could impact the existing water management authorities for either the State of 
North Carolina or the Commonwealth of Virginia. 

 
Pros 
1. A commission established by an interstate compact would have authority to assist in 

resource management in both states. 
2. Cooperation between the states and efficiencies may be enhanced by the process of the 

creation of the compact. 
3. This scenario may allow for the incorporation of principles limiting water transferred outside 

of the basin (pro for some, con for others). 
 
Cons 
1. The establishment and approval of the compact would likely be a lengthy process. 
2. The establishment of a commission would result in additional costs and staff during a 

tough budget climate.  
 
5. Identify a third party to purchase the allocation. 
The third party purchase scenario would entail the purchase of all or a significant portion of the 
remaining Kerr Lake storage allocation by an entity other than the State of North Carolina or the 
Commonwealth of Virginia. The most likely candidate for such a purchase would be a group of 
municipalities. The purchasing entity would be responsible for determining the process of 
managing the storage and allocating and distributing the purchased storage to its members or 
other interested parties. While the states could play an advisory role in the development of the 
process for managing the allocation, the purchasing entity would ultimately be responsible. Under 
this scenario, applicable water withdrawal permitting requirements of the respective states would 
remain applicable. 
 
An analogous arrangement is the Cooperative Operations for Water Supply on the Potomac 
Section (CO-OP) of the Interstate Commission on the Potomac River Basin (ICPRB). CO-OP was 
created by an agreement between ICPRB and the three major Washington, DC area water 
utilities. CO-OP is responsible for coordinating the water resources of the three utilities as one 
entity during periods of low flow in order to maximize efficiency. Each utility gives up some 
autonomy for the benefits of improved operations and reliability during a drought. 

 
This option will not impair or affect the existing water management authorities for either the State 
of North Carolina or the Commonwealth of Virginia. 
 
Pros 

1. Cooperation between the actual users of the water would be enhanced and may result in 
improved efficiencies. 

2. The likelihood of "water grabs" may be reduced if the members of the purchasing entity 
establish a mutually beneficial management agreement. 

 
Cons 

1. This scenario could result in the transfer of significant portions of the remaining allocation 
to areas outside of the Roanoke River drainage basin. 

2. This states role in determining the distribution of the allocation could be limited. 
 
NEXT STEPS 
The Committee is asking the Commission for guidance on two parts of the draft agreement. First 
has the Committee in PART I PURPOSE and PART II DECLARATION OF POLICY satisfactorily included 
the basic principles for allocating Kerr water supply storage? Second based on the guidance of 
the Commission the Committee will complete a draft agreement based on the Commission’s 
preferred allocation alternative. 
 
RECOMMENDATION: 
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Submitted is a proposed letter to Delegate Charles Poindexter who is Virginia Governor’s 
appointee to the Bi-State Commission. Staff is seeking the Board’s direction regarding the 
County’s position on how the water supply issue should be resolved as Delegate Poindexter is 
seeking input from his constituents. 
 
Dear Delegate Poindexter: 
 
On behalf of the citizens of Franklin County, Virginia the Board of Supervisors wishes to express 
their concern and opinion regarding an inter-basin water transfer agreement being addressed by 
the Roanoke River Basin Bi-State Commission. 
 
While there does not appear to be a perfect solution, it does seem reasonable to consider the 
ramifications prior to any allocations or policies being established.  We would respectfully suggest 
that an adequate study, planning and analysis be completed so that informed decisions may be 
made prior to implementation. 
 
Currently, there appear to be many unanswered questions including the most important, which is 
what is an equitable distribution for future development and economic benefit?  It is our opinion 
that the most feasible approach is the modified status-quo (#2) whereby the USACE can handle 
the allocation with some guidelines provided by the respective states.  This indeed appears to be 
a more comprehensive approach to water supply management which will affect both Virginia and 
North Carolina.  Most importantly this approach and its processes provide an opportunity for a 
more comprehensive review of water supply issues and should require the collection, discussion 
and assist in the resolution of the issue of availability and management of the Roanoke River 
Basin. 
 
Thank you for your consideration of our comments.  Should we be of further service in this 
regard, please contact us. 
 
Sincerely, 
Richard E. Huff, II 
County Administrator 
 
General discussion ensued. 
 
The Board directed Russ Johnson to meet with the County Administrator to formulate a letter of 
the Board’s wishes and concerns and to forward to Tammy Stephenson. 
******************* 
MONTHLY HOUSE APPROPRIATIONS & HEALTH CARE REFORM UPDATES 
Delegate Charles Poindexter presented a monthly house appropriations update for the 
Commonwealth’s Revenues as the House was briefed by Virginia Secretary of Finance Brown.  
Delegate Poindexter stated there would be pages upon pages to promulgate the health care 
reform, as they were still working through this process. 
******************* 
LAND DEVELOPMENT ORDINACES UPDATE 
Neil Holthouser, Director of Planning & Community Services, presented the following update on 
the County’s Land Development Ordinances: 



 
 254

LAND DEVELOPMENT 
ORDINANCE UPDATE

Franklin
County’s

presented to the

Franklin County
Board of Supervisors

May 18, 2010

Interim Report

 

May 18, 2010

Interim Report

1255 Franklin Street, Suite 103, Rocky Mount, VA 24151 ● (540) 483-3027 www.franklincountyplanning.org3

LAND DEVELOPMENT 
ORDINANCE UPDATE

Franklin
County’s

The Department of Planning & Community
Development is pleased to present this
Interim Report to the Board of Supervisors
regarding the update of Franklin County’s
Land Development ordinances.

This Interim Report highlights significant
progress through May 18, 2010.

The Project

Franklin County, Virginia, is currently updating its code
requirements related to land use and development –
commonly known as the Zoning and Subdivision
ordinances. These ordinances help to guide growth
and development by governing how land is used,
arranged, and built upon. The ordinances play a vital
role in protecting property rights by mitigating the
potential impacts of development, and by establishing
clear expectations for investment decisions.
The process of updating Franklin County’s land
development ordinances will take approximately two
years, with intense public input and in-depth analysis
of various growth management strategies.

Background

Franklin County’s current system of land development
regulation dates to the adoption of the Subdivision
Ordinance in 1979. The PUD Ordinance was adopted
in 1981 to promote the creative design of large-scale
developments. The County adopted its first Zoning
Ordinance in 1988.; zoning currently applies to about
half of the land area of the County. These land
development ordinances have been amended over
the years, and are now the subject of a
comprehensive review.

Project Scope

The Land Development Ordinance Update consists of six
phases or “tasks.”

1. Project Initiation: seeks to identify critical issues, and
involves the formation of a Technical Advisory Committee
to help review draft code language and other project
assumptions.

2. Demand/Capacity Analysis: uses GIS modeling to
understand patterns of development across the County.
Includes an analysis of land availability, market demand,
and the effects of regulation under various growth
scenarios.

3. Diagnosis: explores the ways in which existing
regulations meet, or fail to meet, the demand for
development. Establishes a framework for how new
regulations should relate to demand and land capacity.

4. Public Outreach: uses a variety of approaches to
maximize public input. Meetings will be held in all parts of
the County, and will include multiple ways for citizens to
learn and become involved.

5. Recommendations: the consultants will offer a series of
recommendations based on best practices and reflecting
the County’s unique character.

6. Draft Ordinance Language: Planning staff will write the
ordinance, with input and guidance from the consultants.
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Project Schedule

Task #

2009 2010 2011

Task Status3 4 1 2 3 4 1 2

1.  Project Initiation Completed

2.  Demand/Capacity Analysis Completed

3.  Diagnosis In Progress

4.  Public Outreach In Progress

5.  Recommendations Expected July 2010

6.  Draft Ordinance Language July 2010 through June 2011

Task 1 – summary of actions

• Project scope developed by staff, PC & BOS, April 2009

• Proposals from planning consultants received, May 2009

• Planning consultants selected, June 2009

• Consultants conduct first community visit, August 2009

• Project “kick-off” meetings with BOS & PC, August 2009

• BOS, PC agree to “geography-specific” approach, August 2009

• BOS appoints Technical Advisory Committee, November 2009

Task 3 – summary of actions

• Consultants and staff review existing codes & plans; consider
alternative regulatory approaches; August - September 2009

• TAC explores “geography-specific” approach to land
development regulation, with an emphasis on geographic context,
developmental opportunities and constraints (i.e. land suitability
and desirability), and the degree of local support for various
regulatory approaches; January – March 2010.

• Staff completes Demand/Capacity mapping, illustrating
common themes and indicating areas of the County where
various regulatory techniques may be appropriate; April 2010.

Task 2 – summary of actions

• Staff begins compiling demographic information, October 2009

• GIS data collected for Demand/Capacity model, October 2009

• Staff, consultants begin building GIS model, November 2009

• Technical Advisory Committee’s first meeting, January 2010

• TAC assesses future residential demand, February 2010

• TAC assesses land suitability & desirability, March 2010

• Staff completes Demand/Capacity mapping, April 2010

Task 4 – summary of actions

• Staff launches project newsletter (“The Toolkit”), August 2009

• Staff creates project website, September 2009

www.franklincountyplanning.org

• Staff discusses project with local civic organizations, including
Homebuilders Association, Rotary Club, and Sierra Club.

• Staff, consultants & TAC develop meeting format and strategy
for public outreach; meetings to be held in each Magisterial
District in late Spring 2010.
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Task 1: Project Initiation

Roger Waldon is a Principal in Clarion's
Chapel Hill office. Mr. Waldon served as
Planning Director for the Town of Chapel
Hill for 21 years, directing the Town's
comprehensive planning, ordinance
writing, and development review functions.
He has prepared growth management
strategies for Hanover County and
Fredericksburg, VA; Hillsborough, Union
County, Johnston County, and Iredell
County, NC; Rock Hill and Beaufort
County, SC; and Tupelo, MS. He has
developed neighborhood plans in Chapel
Hill and Wake Forest, NC. Mr. Waldon is
a Fellow of the American Institute of
Certified Planners, and author of Planners
and Politics. He is a frequent speaker at
state and national planning conferences.

C. Gregory Dale, FAICP, is a founding
Principal with McBride Dale Clarion in
Cincinnati, Ohio. Mr. Dale has extensive
experience in planning and development
regulation. Mr. Dale manages planning
projects and activities for public and
private sector clients throughout the
nation, including comprehensives plans,
land use plans, and land use regulations.
He is co-author of The Citizen’s Guide to
Planning, and is a frequent speaker at the
national planning conferences. In 2004,
Mr. Dale was inducted as a Fellow of the
American Institute of Certified Planners for
individual achievement in the field of urban
and rural planning at the American
Planning Association’s (APA) National
Planning Conference in Washington, D.C.

Dean Stone, P.E., M.S., is a native of
Franklin County. He received his B.S. and
MS in Civil Engineering from Virginia
Tech. Stone Engineering was established
in 1998 to provide civil engineering
services to the Franklin County area.
Since 1998, the firm has expanded to
serve not only Franklin County, but all
adjoining counties including Bedford,
Henry, Roanoke, Pittsylvania, and Patrick
counties. Mr. Stone and his firm have
designed subdivisions and public
roadways, developed site plans for
commercial and industrial development,
designed water supply and sewer
systems, and developed a variety of
environmental management plans for
facilities in Virginia and North Carolina.

Roger Waldon, FAICP
Clarion Associates
Chapel Hill, NC

C. Gregory Dale, FAICP
McBride Dale Clarion
Cincinnati, OH

Dean Stone, PE, MS
Stone Engineering
Rocky Mount, VA

Emily Crow, AICP
McBride Dale Clarion
Cincinnati, OH

Daniel Slone, Esq.
McGuireWoods
Richmond, VA

Craig Richardson
Clarion Associates
Chapel Hill, NC

Leigh Anne King, AICP
Clarion Associates
Chapel Hill, NC

Chad Meadows, AICP
Clarion Associates
Chapel Hill, NC

Role: Ordinance language development Role: Ordinance language development Role: Public outreach facilitation

Role: GIS & demographic analysisRole: Legal review; “Smart Growth”

Franklin County Planning Staff:
Neil Holthouser, Director

neilholthouser@franklincountyva.org
Lisa Cooper, Senior Planner

lisacooper@franklincountyva.org

In June 2009, Franklin County selected the consulting team
of Clarion Associates, McBride Dale Clarion, and Stone
Engineering to help guide the Land Development Ordinance
Update. The consultants provide significant experience in
land use planning, growth management, quantitative
analysis, and ordinance development.

The consultants are helping to identify alternative regulatory
approaches, based on a Demand and Capacity model for
future growth and development in Franklin County. Although
the County’s Planning staff will actually write the ordinance,
the consultants will offer valuable insights regarding
ordinance structure and innovative planning techniques.

Consulting team selected to guide project
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Consultants tour Franklin County, offer initial observations
The consulting team conducted a tour
of Franklin County in August 2009,
offering early observations about the
ways in which development codes can
shape community character.
The team of Roger Waldon, Greg Dale,
and Dean Stone toured the County in
preparation for discussions with the
Board of Supervisors and the Planning
Commission.

The consultants visited each of the
County’s seven magisterial districts,
taking time to observe significant
development projects, visit local
gathering places, and engage local
citizens about their thoughts related to
growth and development.

Among other things, the consultants
noted the following:
• The entire County is already subject
to some degree of regulation, although
the nature and extent of control varies
from place to place.
• People in different parts of the
County have varying expectations.
Generally, residents of more densely-
populated areas look to development
codes for protection against
incompatible uses, while rural
landowners rely on codes to ensure
future land value.
• These interests are not mutually
exclusive. Codes can be differentiated
to recognize place-specific needs.

• Although the desire for regulation
varies with geography, nearly everyone
agrees that some protections are
needed against high-impact “game-
changers.” The focus should be on
determining acceptable levels of impact
in each distinct area of the County.

Roger Waldon, of consulting firm Clarion Associates,
tours the Smith Mountain lake shoreline.

The effort to update Franklin County’s Land Development
ordinances officially began in August 2009 with a visit by the
project consulting team. The Board of Supervisors held a
kick-off discussion with the project consultants on August 25,
2009, at the Franklin Center in downtown Rocky Mount.

The consulting team, consisting of Greg Dale of Cincinnati-
based McBride Dale Clarion, Roger Waldon of Chapel Hill-
based Clarion Associates, and Dean Stone of Rocky Mount-
based Stone Engineering, met with the Planning Commission
later that evening.

The Board and Planning Commission discussions focused on
the identification of critical issues, strategies for public
involvement, and innovative techniques for managing future
growth and development. Decision-makers agreed that the
updated Zoning and Subdivision ordinances should be easier
to use, highly predictable, and tailored to address the specific
needs of various areas within the County. Rather than a
“one-size-fits-all” approach, the new ordinances will
recognize that different parts of the County experience
different demands and pressures, and therefore require
different and innovative approaches.

Project begins with BOS & PC kick-off meetings
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Board of Supervisors

ConsultantsStaff

Technical Advisory 
Committee

Planning Commission

data, assumptions, & 
draft regulations
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Members of the Technical Advisory Committee

Russ Bassett Brian Hamilton Jim Miller

Deedee Bonderant Holly Hartman Paul Miller

Barry Bridges Dan Hodges Thad Montgomery

Charles brown Shirley Holland Phil Nester

Bill Brush Daphnie Jamison Lucinda Scruggs

Tim Bird David Johnson Jim Seidelmann

Bob Camicia Florella Johnson Ron Shiflett

Sarah Capps Phyllis Johnson Stan Smith

Warren Chace Charles Jordan Lois Spencer

Steve Cuppy Dan Krupp Glen Stevens

Steve Dorr Charlie Marshall Gale Taylor

Erich Faber Angie McGhee Carolyn Thomas

Tom Fansler Jim McKelvey Brian Whitaker

Lars Hagen Larry Meadors Ron Willard II

Roles & Responsibilities 
of the Technical Advisory Committee

The Technical Advisory Committee held four
meetings in the first quarter of 2010 to review and
analyze assumptions about future residential
demand and land capacity. The meetings were
held at the Franklin Center in downtown Rocky
Mount on the following dates: January 28th,
February 4th, February 18th, and March 4th.

Board appoints Technical Advisory Committee

In November 2009, the Board of Supervisors appointed a citizen
advisory committee to assist in the technical aspects of code
development. The committee consists of more than 40 citizens
and stakeholders from all parts of the County, representing a
range of personal and professional interests, including :

• Neighborhood / Residential
• Development / Real Estate
• Land Planning / Engineering
• Agricultural / Rural
• Environmental / Conservation

The Technical Advisory Committee serves as a sounding board
for Planning staff and the project consultants. The TAC will help
analyze assumptions about the County’s future growth potential,
and will offer constructive feedback on the implications of various
regulatory techniques.
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Mapping the demand for development and the capacity of the land, using GIS
Using GIS and detailed demographic
information, Franklin County hopes to
anticipate the demand for new
development in order to understand the
implications for housing, services, jobs,
and other community needs.
This analysis will help the County to
draft land development regulations that
more accurately reflect the future
demand for development, while
recognizing the limitations of the land.
Once the new ordinances are in place,
this GIS analysis will help decision
makers better understand the
cumulative effects and impacts of each
development project.

Maps are essentially a collection of
shapes – points (addresses), lines
(roads), and polygons (parcels). GIS
works by assigning data to each of
these shapes, allowing the user to sort
the shapes by data type or intensity.

The Technical Advisory Committee
used detailed population forecasts to
project the future demand for housing
in Franklin County. The TAC also
analyzed various geographic factors
that influence the housing market.
Staff used these inputs to create a
series of maps indicating areas of the
County that are more likely, or less
likely, to receive future residential
growth. This distinction between areas
of high-, moderate-, and low-growth
potential points the way to a more
tailored regulatory approach, with
ordinances better reflecting real-world
demand.

Franklin County’s Land Development ordinances play an important role in directing
growth and arranging development. The ordinances tell us how much development is
possible or desirable in a given area, and how a given development should relate to its
surrounding context.
Decisions regarding the direction and arrangement of growth should not be arbitrary.
They should have some rational basis in the land’s capacity to support such
development. As stewards of the land, we need to take into account a range of
impacts, including how the proposed development will affect the environment,
transportation networks, public infrastructure, and the delivery of services.

During the first quarter of 2010, the Technical Advisory Committee held a
series of meetings to assess the demand for residential development over the
next 20 years. The TAC sought to answer questions such as , “How many
new residents are we likely to have? How many dwelling units will it take to
house them? Where will these future residents want to live?”

To answer these questions, the TAC examined various data sources to
extract population trends, then projected a range of population growth (high,
medium, and low growth scenarios) through the year 2030. The TAC then
reviewed assumptions about where this growth will go, based on a series of
factors related to land suitability and desirability.

Overview of Demand/Capacity Methodology
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The Technical Advisory Committee began with an analysis of
future residential demand, based on various population
projections for Franklin County through the year 2030. The
TAC compared six different data sources, including:
• projection prepared by the Virginia Employment Commission (VEC)
• projection prepared by Woods & Poole Inc. (W&P)
• projection based on the last 10 years of growth in Franklin County
• projection based on the last 40 years of growth in Franklin County
• VEC projection using Franklin County as a % of the Roanoke region
• W&P projection using Franklin County as a % of the Roanoke region

Based on the most conservative population projection, Franklin
County can expect about 10,000 new residents over the next 20
years, and would need an additional 4,583 dwelling units to
accommodate these new residents.

Based on the most optimistic population projection, Franklin
County can expect about 19,000 new residents over the next 20
years, and would need an additional 8,648 dwelling units.

Diverging Population Projections for Franklin County, 2010 to 2030

Method of Population Projection 2030 
Population

Average
annual % 
change

# of new 
residents

over next 20 
years

# additional dwelling 
units needed

Straight-line projection, 40-year annual average (1.55%) 71,522 1.55 % 18,940 8,648 Highest

Direct source, Woods & Poole projection 71,395 1.48 % 18,166 8,295

As % of Roanoke region, using Woods & Poole projection 69,992 1.43 % 17,410 7,950

As % of Roanoke region, using VEC projection 65,593 1.11 % 13,011 5,941

Straight-line projection, 10-year annual average (1.07%) 65,056 1.07 % 12,474 5,696

Direct source, Virginia Employment Com. projection 62,443 0.86 % 10,037 4,583 Lowest

1990 2000 2010 2020 2030

70,000

65,000

60,000

55,000

50,000

45,000

40,000

35,000

Anticipating Residential Demand
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2010 
Population

Average annual growth rate over 
next 20 years

2030 
Population 
(Projected)

# of new 
residents over 
next 20 years

# of additional 
dwelling units 
needed over 
next 20 years

average # of 
new dwelling 
units needed 

per year

52,582 High 1.2 % 66,749 14,167 6,469 323

52,582 Medium 0.9 % 62,901 10,319 4,712 236

52,582 Low 0.6 % 59,265 6,683 3,052 153

After careful review of the data, the Technical Advisory
Committee concluded that the standard statistical methods
for projecting future population are too high, given the depth
of the current economic recession. While opinions varied
about the timing and strength of an eventual recovery, all
agreed that the highest estimate – 19,000 new residents over
the next 20 years – is well above realistic expectations.

The TAC focused instead on more plausible scenarios
reflecting high, medium, and low annual growth rates. The
TAC’s highest growth rate of 1.2% per year would yield about
14,100 new residents over the next 20 years, requiring 6,469
new homes (or about 323 new homes per year.) The lowest
scenario would yield about 6,700 new residents, requiring
3,052 new homes (or about 153 new homes per year.)

TAC conclusions regarding Residential Demand

Land Suitability + Land Desirability = Land Capacity

Having established a realistic range of
future population growth, the Technical
Advisory Committee began evaluating
the growth potential of distinct regions
within Franklin County.

Much like pouring batter into a cake
pan, we can envision the wave of future
residents pouring into the undeveloped
landscape of Franklin County.

In this sense, we can think of the
County as a container for residential
demand. The TAC attempted to
estimate the size, shape, and behavior
of this container – in short, its capacity.

The land’s capacity to accommodate
future development can be evaluated
using the following factors:

1) Suitability – the physical
opportunities or constraints that
determine how much development the
land can support, and how costly it is to
develop. Suitability also takes into
account the community’s values, such
as which land characteristics should be
protected or utilized.
2) Desirability – the market’s
perception of how valuable the land is
based on its physical characteristics,
access to infrastructure, convenience,
and proximity to amenities. In real
estate terms, it’s all about “location,
location, location.”
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Variables affecting Residential Suitability

Septic Capacity
The Technical Advisory Committee began its examination of
land suitability by assessing the septic capacity of various soil
types in Franklin County. According to the U.S. Geological
Survey, soils here are rated as “somewhat limited” or “very
limited” in terms of their ability to accommodate septic waste,
which in turn governs the potential density of residential
development. For the purposes of this study, the TAC rated
“somewhat limited soils” a score of (20) points, while “very
limited” soils received (0) points.

Topography 
Given Franklin County’s rolling terrain, the potential density of
residential development is often a function of how steep the
land lays. In general, steeper terrain makes it difficult to install
new roads, accommodate septic drain fields, and find suitable
housing sites. For the purposes of this study, the TAC rated
land according to the following scale for topography:
• 0 – 2 % slopes = (20) points.
• 3 – 7 % slopes = (15) points
• 8 – 15 % slopes = (10) points
• 15- 25 % slopes = (5) points
• > 25 % slopes = (0) points

Access to Public Roads
Land suitability can also be understood in terms of the cost of
developing the land. Infrastructure costs, such as road
construction and the extension of utilities, are typically passed
along to the end buyer. Areas with high infrastructure costs
are therefore more expensive to develop, and can be
considered less suitable. In Franklin County, proximity to the
existing network of public roads – along with associated
utilities – tends to lessen infrastructure costs, thereby making
land more suitable for development. The TAC rated land
within ¼ mile of existing public roads a score of (10) points;
land without access to public roads received a score of (0).
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Task 2: Demand / Capacity Analysis

Variables affecting Residential Desirability

Commuting Patterns
The Technical Advisory Committee began its examination of
land desirability by assessing commuting patterns to major
areas of employment (generally, Roanoke and Rocky Mount.)
The TAC rated land based on the following commute times:
• within 20 min. of Roanoke and 10 min. of Rocky Mount = (20) points
• within 20 min. of Roanoke or 10 min. of Rocky Mount = (15) points
• within 40 min. of Roanoke and 20 min. of Rocky Mount = (10) points
• within 40 min. of Roanoke or 20 min. of Rocky Mount = (5) points
• more than 40 min. to Roanoke and 20 min. to Rocky Mount = (0) points

Urban Amenities
Although many new residents choose Franklin County in order
to get away from urban pressures, the market for residential
land is still influenced by proximity to urban amenities such as
shopping, recreation, culture, public services, and public
safety resources. The TAC rated land based on the following
index of urban amenities:
• within 2 miles of Rocky Mount or Westlake = (20) points
• within 5 miles of Rocky Mount or Westlake = (15) points
• within 2 miles of Boones Mill, Ferrum, and most village centers = (15) pts
• within 10 miles of Rocky Mount or 2 miles of Calloway = (10) points
• within 2 miles of Snow Creek village center = (5) points
• within 20 miles of Roanoke = (5) points
• all others = (0) points

Natural Advantages
In the larger marketplace for residential land, many
newcomers choose Franklin County for its scenic mountain
beauty, rural character, and miles of waterfront shoreline. To
the extent that new residents are looking for natural
advantages in selecting home sites, the TAC rated land based
on the following:
• within ¼ mile of Smith Mountain Lake = (10) points
• within ¼ mile of Philpott Lake = (10) points
• within ½ mile of Smith Mountain Lake = (5) points
• within ½ mile of Philpott Lake = (5) points
• within 1 mile of mountainous areas (>25% slope) = (5) points
• all others = (0) points
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LAND DEVELOPMENT 
ORDINANCE UPDATE

Franklin
County’s

Task 2: Demand / Capacity Analysis

Residential  Suitability – composite

Residential  Desirability – composite

Septic Capacity 20
Topography 20
Public Road Access 10

Suitability Total: 50

Commuting Patterns 20
Urban Amenities 20
Natural Advantages 10

Desirability Total: 50

The Technical Advisory Committee’s analysis of
residential land suitability indicates a strong
correlation between soil quality and slope, with
areas of steeper slopes typically exhibiting the
poorest soils for septic capacity, and flat lands
generally exhibiting the best soils.

Areas of highest suitability are found in the
central and eastern portions of the County.
These areas also constitute prime lands for
agriculture, highlighting the potential conflict
between growing residential demand and the
County’s desire to preserve its best farm land.

The Technical Advisory Committee’s analysis of
residential land desirability indicates a strong
market preference for land in the northern half of
the County, including areas around the Town of
Rocky Mount, the village of Westlake, and along
the northern sections of Rt. 220.
The study indicates very little demand for
residential development in the southern half of
the County. Although some newcomers may
prefer the rural surroundings, the study suggests
that the majority of new residents will seek more
suburban areas.
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Summary of Residential Land Capacity

By adding together the composite scores for residential
suitability and desirability, the study concluded with a
final composite map of Residential Land Capacity. This
map is meant to indicate areas that are more likely or
less likely to receive future residential demand. In
general, the areas with the highest potential for new
residential development are located near the Town of
Rocky Mount, the village of Westlake, and in the Wirtz
area. In addition, areas around Boones Mill, Calloway,
Ferrum, Burnt Chimney, Glade Hill, Union Hall, and
Penhook are considered favorable for new development.

This map is not meant to indicate that areas with lower
scores are undesirable, or will see no residential growth.
Rather, it suggests that - in the marketplace for
residential land - the majority of that demand will
gravitate toward higher-scoring areas.

80 - 100 Highest residential potential
60 - 80 High residential potential
40 - 60 Moderate residential potential
20 - 40 Low residential potential
0 - 20 Lowest residential potential
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Task 3:  Diagnosis

Geography-Specific Approach to Land Development Regulations

Early on in the Update process, the Board of
Supervisors and Planning Commission expressed a
strong desire to achieve a more tailored set of
regulations, recognizing the unique characteristics and
needs in distinct areas of the County.
The Demand/Capacity analysis completed in Task 2
begins to point the way toward such a “geography-
specific” approach. Areas with the highest residential
growth potential could be treated distinct from areas with
lower residential growth potential. Commercial nodes
and village centers could have their own sets of
regulations, in furtherance of a unique theme or identity.

The map above is meant to illustrate the concept of a
“geography-specific” code. It does not imply an agreed-
upon direction or arrangement for regulation.
Assuming that residential development in Franklin
County typically occurs at a density of about one unit per
acre, the Demand/Capacity analysis indicates that the
County will need between 3,000 to 6,500 acres to
support residential demand over the next 20 years. The
Demand/Capacity model shows that there is ample
“high-potential” land to accommodate this demand,
suggesting “low-potential” areas should not experience
much growth pressure.
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Task 4:  Public Outreach

Upcoming Community Meetings

Planning staff and the project consulting team are
preparing for an intensive public outreach campaign in
June and July of 2010. The process will begin with a series
of “open house” meetings in a central location, where
citizens and stakeholders can drop by for informal one-on-
one conversations with staff and consultants. The open
house meetings are a chance for people to address specific
concerns or ideas related to their own properties,
neighborhoods, or communities. It is anticipated that the
County will hold a series of open houses over the course of
the same week, in order to accommodate citizens’ varied
schedules.

Planning staff welcomes the opportunity to share news
about the Update project with local neighborhood groups,
civic groups, and professional organizations.
To date, staff has presented to the Roanoke Regional
Home Builders Association, the Franklin County Rotary
Club, and the Roanoke Valley Sierra Club.
Groups interested in learning more about the project may
contact the Franklin County Planning Department at
(540)483-3027, or by email at:

Neil Holthouser, Director
neilholthouser@franklincountyva.org

Lisa Cooper, Senior Planner
lisacooper@franklincountyva.org

Planning staff and the project consulting team will then
travel around the County hosting public meetings in each of
the seven Magisterial Districts. This is an opportunity to
share with citizens at a local level the results of the
Demand/Capacity analysis, and learn from people what
they would like to achieve through the updated ordinances.
Input gathered from these local meetings will help establish
the framework for a “geography-specific” code.

Upon completion of the community meetings, the project
consultants will facilitate a County-wide meeting in a central
location to share their observations, test alternatives, and
refine the geography-based approach.

Meetings with local civic groups

Land Development Ordinance Update website

Planning staff frequently posts information about the
Update project on the Planning Department’s website at:

www.franklincountyplanning.org

The Toolkit

Be sure to visit the
County’s website for
recent issues of “The
Toolkit,” a periodic
newsletter with project
features, schedules,
and project status.
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Geography-Specific Approach :  Rural Residential & Suburban Residential Areas

Rural Residential & Suburban Residential Areas
The Demand/Capacity model indicates that areas in the
central and northern portions of the County, along with
areas near Smith Mountain Lake, are positioned to
receive the majority of residential growth over the next
20 years. These areas exhibit suitable soils, relatively
flat terrain, good road networks, shorter commute times,
and proximity to urban amenities. According to the
model, these areas include nearly 100,000 acres of
“high-potential” land – far more than will actually be
needed to accommodate the next 20 years worth of
residential growth.

Land development regulations in these areas should
promote the continued existence of agricultural uses, but
should also recognize that some agricultural land may
be converted into residential subdivisions in the future.
The focus should be on compatibility, scale, and impact
on roads, schools, public services, and other public
infrastructure.
Residents in these areas generally look to land
development regulations to protect them from
incompatible neighboring uses. Residential clustering
may be an appropriate tool in these areas of the County.
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Franklin
County’s

Task 3:  Diagnosis

Geography-Specific Approach : Towns, Villages & Corridors

Towns, Villages & Corridors
Franklin County’s Comprehensive Plan calls for the
development of unique town- and village-centers at
historic gathering locations throughout the County.
These could be promoted with individualized land
development regulations, tailored to achieve a unique
theme or market niche in each of the community nodes.
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Task 4:  Public Outreach

Upcoming Community Meetings

Planning staff and the project consulting team are
preparing for an intensive public outreach campaign in
June and July of 2010. The process will begin with a series
of “open house” meetings in a central location, where
citizens and stakeholders can drop by for informal one-on-
one conversations with staff and consultants. The open
house meetings are a chance for people to address specific
concerns or ideas related to their own properties,
neighborhoods, or communities. It is anticipated that the
County will hold a series of open houses over the course of
the same week, in order to accommodate citizens’ varied
schedules.

Planning staff welcomes the opportunity to share news
about the Update project with local neighborhood groups,
civic groups, and professional organizations.
To date, staff has presented to the Roanoke Regional
Home Builders Association, the Franklin County Rotary
Club, and the Roanoke Valley Sierra Club.
Groups interested in learning more about the project may
contact the Franklin County Planning Department at
(540)483-3027, or by email at:

Neil Holthouser, Director
neilholthouser@franklincountyva.org

Lisa Cooper, Senior Planner
lisacooper@franklincountyva.org

Planning staff and the project consulting team will then
travel around the County hosting public meetings in each of
the seven Magisterial Districts. This is an opportunity to
share with citizens at a local level the results of the
Demand/Capacity analysis, and learn from people what
they would like to achieve through the updated ordinances.
Input gathered from these local meetings will help establish
the framework for a “geography-specific” code.

Upon completion of the community meetings, the project
consultants will facilitate a County-wide meeting in a central
location to share their observations, test alternatives, and
refine the geography-based approach.

Meetings with local civic groups

Land Development Ordinance Update website

Planning staff frequently posts information about the
Update project on the Planning Department’s website at:

www.franklincountyplanning.org

The Toolkit

Be sure to visit the
County’s website for
recent issues of “The
Toolkit,” a periodic
newsletter with project
features, schedules,
and project status.

 
********************* 
FARM TO TABLE GRANT REQUEST 
Bobby Thompson, Blue Ridge District Supervisor, presented an update on Ferrum College 
applying for a Farm to Table Grant.  Mr. Thompson advised the Board Ferrum College is seeking 
authorization from the Board to have Franklin County as the grant administrator.  Mr. Thompson 
stated a lot was unknown at the present time, however he would continue to bring back additional 
information and a business plan as it became available.  Mr. Thompson advised the Board the 
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operations would be the College’s responsibility and there is no obligation on the County’s part for 
funding.  The Board concurred with the request from Mr. Thompson. 
******************* 
CREATION OF ARTS & CULTURE DISTRICT, TOWN OF ROCKY MOUNT 
Richard E. Huff, II, County Administrator, shared with the Board a letter he received from the 
James Ervin, Town Manager, Town of Rocky Mount, contemplating the creation of an Arts & 
Culture District in downtown Rocky Mount.  Mr. Huff stated one of the incentives being 
considered for this district is three year reduction of real estate taxes for building housing a 
contributing use.  The exact reduction is currently a matter of discussion.  A real estate tax 
reduction gives the property owner a motivation to rent vacant buildings to contributing 
businesses.  This is one of the few incentives that can be targeted at a building owner versus a 
tenant.  There would be a strong incentive to lease a vacant building at a lower rate to an arts and 
cultural business if that lease resulted in a substantially reduced tax bill.  Mr. Huff asked the 
Board, in the event that the Town pursues this course, would the County be interested in creating 
an identical district and matching the real estate tax incentive.   
 
The Town of Rocky Mount is considering the creation of an Arts and Cultural District pursuant to 
15.2-1129.1 of the State Code (Submitted).  The Town is specifically requesting that the County 
create an identical district as the Town so that real estate tax breaks could be passed on to the 
owners of many of the buildings in hopes that a more favorable lease would be offered to an arts 
and cultural business in a move to fill some of the vacant buildings. 
 
Staff has requested that the Town provide survey data to show the likelihood of such incentives 
accomplishing the desired goal. 
RECOMMENDATION: 
Staff recommends that the Board provide direction as to whether further information or staff work 
is warranted on the Town’s request. 
No action was taken. 
******************* 
OTHER MATTERS BY SUPEVISORS 
APPOINTMENTS: 

POSITION TERM EXPIRES 
Library (4-Yr. Term) 

• Blackwater District 
• Blue Ridge District (Unexpired Term) 

 
June 30, 2014 
June 30, 2011 

Recreation Commission (3-Yr. Term) 
• Blackwater District 
• At-Large Member 

 
June 30, 2013 
June 30, 2013 

West Piedmont Business Development Center Board (3-Yr. Term) 
• Citizen Appointment 

 
June 30, 2013 

********************** 
CLOSED MEETING 
(RESOLUTION #06-05-2010) 
BE IT THEREFORE RESOLVED, by the Board of Supervisors to into a closed meeting in 
accordance with 2.2-3711, a-3, Acquisition of Land, a-5, Discussion of Prospective New Business 
and a-7, Consult with Legal Counsel, of the Code of Virginia, as amended.  
  MOTION BY:   David Cundiff 
  SECONDED BY:  Leland Mitchell 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Angell, Johnson, Thompson & Wagner 
*************** 
MOTION:    David Cundiff    RESOLUTION:  #07-05-2010 
SECOND:   Bobby Thompson    MEETING DATE May 18, 2010 
WHEREAS, the Franklin County Board of Supervisors has convened an closed meeting on this 
date pursuant to an affirmative recorded vote and in accordance with the provisions of The 
Virginia Freedom of Information Act:  and 
WHEREAS, Section 2.2-3712(d) of the Code of Virginia requires a certification by this Franklin 
County Board of Supervisors that such closed meeting was conducted in conformity with Virginia 
law; 
NOW, THEREFORE, BE IT RESOLVED, that the Franklin County Board of Supervisors hereby 
certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully 
exempted from open meeting requirements by Virginia law were discussed in the closed meeting 
to which this certification resolution applies, and (ii) only such public business matters as were 
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identified in the motion convening the closed meeting were heard, discussed or considered by the 
Franklin County Board of Supervisors. 
VOTE: 
AYES:  Mitchell, Thompson, Cundiff, Angell, Johnson, Thompson & Wagner 
NAYS:  NONE 
ABSENT DURING VOTE:  NONE 
ABSENT DURING MEETING:  NONE 
****************** 
Chairman Wagner called the meeting to order. 
PUBLIC COMMENT: 
**************** 
Tracy Stultz - Greenhouse Road, presented the following request to the Board: 
 

 Children Playing Sign 
 Greenhouse Road – Six Year Road Plan 
 Greenhouse Road – Rural Rustic Program 

 
The Board indicated to Mrs. Stultz and the Greenhouse Road residents present, the Board will 
set a worksession with VDOT and a public hearing will be held during the July 2010 Board 
meeting allowing the residents to speak regarding Greenhouse Road. 
************************* 
Chairman Wagner recessed the meeting for the previously advertise Public Hearings as follows: 
 
PETITION FOR REZONE – Petition of Charles Trelease & Joshua Trelease/ Petitioners and 
William E. Miller and Susan H. Miller/owners, requesting a rezone for property consisting of +/- 
1.839 acres currently zoned A-1, Agriculture to B-2, Business District General with proffers.  The 
property is located on Old Franklin Turnpike, in the Union Hall Magisterial District of Franklin 
County and is identified in Franklin County Real Estate Tax Records as Tax Map # 54, Parcel # 
376.06.  The future land use map of the adopted 2025 Comprehensive Plan for Franklin County 
identifies this area as appropriate for Low Density Residential uses with a desired density range 
of 1-2 dwelling units per acre.  The petitioner proposes to rezone to B-2, Business District 
General, which does not prescribe a specific density.  The subject petition would result in a net 
density of 2 units per acre. (Case # REZO-3-10-6366) 

 
Aaron Burdick, Senior Planner/Current Planning Manager, presented the following PowerPoint 
presentation as follows: 

Franklin County
Board of Supervisors

May 18, 2010
Cases:

REZO‐3‐10‐6366
SPEC‐3‐10‐6367
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SITE DETAILS
Tax Map Number:

54‐376.6
Zoned: 

A‐1, Agricultural District
Size:

+/‐1.839 acres

Union Hall Magisterial District

Owners:
William E. Miller &Susan H. 
Miller

Applicants:
Charles Trelease & Joshua 
Trelease

5/18/2010 2Trelease Rezone/SUP

 

EXISTING 
CONDITIONS
•Existing 46’ x 30’ metal 
building with gravel 
parking areas
•Privacy fence adjacent 
to mobile home along 
Bass Lane
•Grass field with woods 
to rear of property
•VDOT Drainage 
Easement perpendicular 
to Route 40, running 
adjacent to property line
•Surrounded by A‐1, B‐2, 
and M‐1 properties

5/18/2010 Trelease Rezone/SUP 3

Mobile home

Drainage easement

 

REZONE REQUEST

• Rezone request from A‐1, Agricultural District to 
B‐2, General Business District with Proffers.

• Applicants wish to relocate existing business 
located on North Main Street in Rocky Mount.
– Rental, sales, and repair of construction, landscape 
and agricultural equipment.

– Authorized U‐Haul Dealer
– Sporting goods sales (Paintball supplies and gear)
– Private Recreational Facility (Paintball Field)
– Limited general businesses (through proffers)

5/18/2010 Trelease Rezone/SUP 4
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REZONE REQUEST (Continued)

• Applicants wish to erect a 50’ x 125’ steel 
building consisting of a 22’ x 34’ showroom, 
three offices, and a storage/maintenance 
area.

5/18/2010 Trelease Rezone/SUP 5

 

SPECIAL USE PERMIT REQUEST

• Concurrent with the request to rezone from A‐
1, to B‐2, the applicants request a Special Use 
Permit for Outdoor Display on Business 
Property.

• Display areas are shown on conceptual plan.

• Revised concept plan does not include 
outdoor storage areas.

5/18/2010 Trelease Rezone/SUP 6

 

Concept Plan

5/18/2010 Trelease Rezone/SUP 7
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ZONING ORDINANCE

5/18/2010 Trelease Rezone/SUP 8

 

General Business District, B‐2

• This district is created to provide locations for 
general business and commercial enterprise 
whereby the public shall require direct and 
frequent access, but which is not characterized 
by constant heavy trucking, other than for 
stocking and delivery of retail goods for sale.

• This district is limited to commercial, retail, and 
wholesale establishments which may have 
outdoor display of products and storage.

5/18/2010 Trelease  Rezone/SUP 9

 

General Business District, B‐2
(Continued)

• Uses in the district should be oriented to 
service the entire county or substantial 
portions thereof.
– The applicants have indicated that they serve 
clients from all areas of Franklin County, as well as 
clients in other parts of the Roanoke Valley and 
into Henry County and Martinsville.

• Outdoor Display requires a Special Use Permit.

5/18/2010 Trelease Rezone/SUP 10
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COMPREHENSIVE PLAN

• 2025 Comprehensive Plan
–Commercial Highway Corridor (40 East‐
Between the Rocky Mount Town limits and 
Golden View Road)

5/18/2010 Trelease Rezone/SUP 11

 

COMPREHENSIVE PLAN
(Continued)

The existing A‐1 zoning of the subject 
property is not consistent with the Future 
Land Use Map of the 2025 Comprehensive 
Plan, which states that the property is 
located within a Commercial Highway 
Corridor; however, the previous business 
uses which were located in the existing 
building were consistent with the Future 
Land Use Map.  

5/18/2010 Trelease Rezone/SUP 12

 

COMPREHENSIVE PLAN
(Continued)

• The proposed B‐2 zoning and uses outlined in 
the application packages are consistent with the 
Future Land Use Map of the Franklin County 
2025 Comprehensive Plan.

• The proposed project is consistent with the 
policies for Commercial Highway Corridors by 
providing a development with desirable 
characteristics by constructing new buildings 
and expanding upon an underutilized property 
within the Commercial Highway Corridor.

5/18/2010 Trelease Rezone/SUP 13
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CONSIDERATIONS

• The building elevations submitted by the 
applicant are similar in architectural 
design to buildings located on neighboring 
properties.

• The applicants are not proposing a 
security fence at this time, but have 
discussed an alarmed security chain 
and/or short slot board fence.

5/18/2010 Trelease Rezone/SUP 14

 

CONSIDERATIONS (Cont.)

• The proposed private recreational facility is 
located such that very little activity or 
physical components of the recreational 
facility will be visible from Route 40, or from 
adjoining properties.  The applicants have 
proffered that no permanent outdoor 
lighting will be utilized.  

• The only foreseeable impact is additional 
noise generated from increased traffic and 
noise generated by the recreational facility.

5/18/2010 Trelease Rezone/SUP 15

 

CONSIDERATIONS (Cont.)

• The existing entrance will be utilized and will 
serve multiple businesses, which promotes 
good access management by reducing the 
number of curb cuts within the Commercial 
Highway Corridor.

• VDOT has stated that any additional uses and/or 
more intense trip generation than is anticipated 
at this time will require an additional VDOT 
review.  VDOT is also requiring the applicant to 
submit an internal traffic circulation plan.

5/18/2010 Trelease Rezone/SUP 16
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CONSIDERATIONS (Cont.)

• VHD has expressed concerns over the type of 
well, and the age and capacity of the existing 
septic system.  VDH has stated that the well 
and septic are adequate at this time; so long 
as no food preparation occurs on site, and so 
long as the number of anticipated customers 
and intensity of uses do exceed what is being 
proposed.

5/18/2010 Trelease Rezone/SUP 17

 

APPLICANT SUBMITTED PROFFERS
(Proffers recommended by Planning Commission)

1. Permissible Uses: The uses of this site shall be limited to the uses 
permitted in the General Business District (B‐2), except that the following shall
not be permitted on the site:

• Assembly Halls.

• Auction Barn/Auction House.

• Banks, Savings and Loans, Finance, Insurance Offices.

• Boat clubs.

• Bowling alleys.

• Car and Vehicle Wash Operations.

• Cemeteries, community and commercial.

• Churches.

• Colleges.

• Country Clubs.

• Dormitories.

• Drive‐in Restaurants/Walk‐Ins.

• Dry Cleaning and Laundry.
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APPLICANT SUBMITTED PROFFERS
(Continued)

• Elder care centers, homes, facilities (licensed).

• Emergency Services Facilities‐Fire, Rescue.

• Flea Markets.

• Funeral homes and mortuaries.

• Gasoline Stations.

• Golf clubs, clubhouses.

• Golf courses.

• Homes for developmentally disabled.

• Hospitals

• Laundromats.

• Libraries.

• Lodge halls.

• Lodges.

• Manses, church‐owned dwelling units.

• Marinas.

• Medical Clinics, not Veterinary.
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APPLICANT SUBMITTED PROFFERS
(Continued)

• Milk Distribution, Milk and Dairy Products.

• Mobile Home Sales.

• Motels, hotels, tourist, and resort facilities.

• Parking Facilities, Commercial.

• Piers, docks‐Commercial.

• Printing Plant, Newspaper Only.

• Railroad facilities.

• Restaurants.

• Stables, commercial.

• Swim clubs.

• Temporary Construction Facilities.

• Temporary Events.

• Theatres, Indoor.

• Wayside Stands.

• Woodworking.

• Water Systems.
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APPLICANT SUBMITTED PROFFERS
(Continued)
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2. Signage: Signage shall be limited to a single free‐standing sign.
3. Outdoor Lighting:  Permanent outdoor lighting shall not be used in association with 

the private recreational facility. No temporary outdoor lighting shall be used in 
association with the private recreational facility any later than two (2) hours after 
sunset.

4. Substantial Conformance to Building Elevations: The newly constructed building 
shall be in substantial conformance to building elevations included in the 
application package.

5. Substantial Conformance to Concept Plan:  The property shall be developed in 
substantial conformance to the concept plan for Tiger Rentals of Virginia Inc. as 
prepared by C. Trelease dated February 25, 2010, revised March 12, 2010.

6. Food Preparation Prohibition:  No food shall be prepared on‐site.
7. Internal Traffic Circulation Plan:  Prior to any site plan approval, the applicant shall 

submit an internal traffic circulation plan for review by Franklin County and the 
Virginia Department of Transportation.  The internal traffic circulation plan shall be 
included on this site plan, and shall be approved prior to any permits being issued 
for this property.

 

PLANNING COMMISSION SUGGESTED 
CONDITIONS

SPEC‐3‐10‐6367

1. Substantial Conformance with Concept Plan, 
revised date March 12, 2010.

2. Prohibition on Outdoor Lighting for Outdoor 
Display.
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********************* 
The public hearing was Opened. 
 
 
Bryan Young concurred with the request. 
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********************* 
Public Hearing was Closed. 
 
 

********************* 
(RESOLUTION #08-05-2010) 
BE IT THEREFORE ORDAINED, by the Board of Supervisors to approve the aforementioned 
rezoning with proffers, whereby the proposed rezoning will not be of substantial detriment to 
adjacent property, that the character of the projected future land use of the community will not be 
adversely impacted, that such use will be in harmony with the purpose and intent of the zoning 
ordinance and with the public health, safety and general welfare, will promote good zoning 
practice and is in accord with Section 25-730 of the Franklin County Code and Section 15.2-2283, 
Purpose of zoning ordinances of the Code of Virginia of 1950, as amended with the following 
proffers and deviations: 
Proffers for Case # REZO-3-10-6366, Charles and Joshua Trelease 

1.  Permissible Uses:  The uses of this site shall be limited to the uses permitted in the 
General Business District (B-2), except for the following: 
 
Assembly Halls; Auction Barn/Auction House; Banks, Savings and Loans, Finance, 
Insurance Offices; Boat Clubs; Bowling Alleys; Car and Vehicle Wash Operations; 
Cemeteries, community and commercial; Churches; Colleges; Country Clubs; Dormitories; 
Drive-in Restaurants/Walk-Ins; Dry Cleaning and Laundry; Elder care centers, homes, 
facilities (licensed); Emergency Services Facilities – Fire, Rescue; Flea Markets; Funeral 
homes and mortuaries; Gasoline Stations; Golf clubs, clubhouses; Golf Courses; Homes 
for developmentally disabled; Hospitals; Laundromats; Libraries; Lodge halls; Lodges; 
Manses, church-owned dwelling units; Marinas; Medical Clinics, not Veterinary; Milk 
Distribution, Milk and Dairy Products; Mobile Home Sales; Motels, hotels, tourist, and 
resort facilities; Parking Facilities, Commercial; Piers, docks-Commercial; Printing Plant, 
Newspaper Only; Railroad Facilities; Restaurants; Stables, commercial; Swim clubs; 
Temporary Construction Facilities; Temporary Events; Theatres, Indoor; Wayside stands; 
Woodworking; Water Systems. 

2.  Signage:  Signage shall be limited to a single free standing sign. 
3. Outdoor Lighting:  Permanent outdoor lighting shall not be used in association with the 

private recreational facility.  No temporary outdoor lighting shall be used in association with 
the private recreational facility any later than two (2) hours after sunset. 

4. Substantial Conformance to Building Elevations:  The newly constructed building shall be 
in substantial conformance to building elevations included in the application package. 

5. Substantial Conformance to Concept Plan:  The property shall be developed in substantial 
conformance to the concept plan for Tiger Rentals of Virginia Inc. as prepared by C. 
Trelease dated February 25, 2010, revised March 12, 2010. 

6. Food Preparation Prohibition:  No food shall be prepared on site. 
7. Internal Traffic Circulation Plan:  Prior to any site plan approval, the applicant shall submit 

an internal traffic circulation plan for review by Franklin County and the Virginia 
Department of Transportation.  The internal traffic circulation plan shall be included on the 
site plan, and shall be approved prior to any permits being issued for this property. 

  MOTION BY:   David Cundiff 
  SECONDED BY:  Ronnie Thompson 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Johnson, Thompson & Wagner 
  ABSENT:  Angell 
 
PETITION FOR SPECIAL USE – Petition of Charles Trelease and Joshua Trelease/Petitioners 
and William E. Miller and Susan H. Miller/owners requesting a Special Use Permit for the purpose 
of allowing outdoor displays on business property.  The subject petition includes property 
consisting of +/- 1.839 acres located on Old Franklin Turnpike, in the Union Hall Magisterial 
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District of Franklin County and is identified in the Franklin County Real Estate Tax Records as  
Tax Map # 54, Parcel # 376.06.  (Case # SPEC-3-10-6367) 
 
The public hearing was Opened. 
 
 
Public Hearing was Closed. 
 
 
 
(RESOLUTION #09-05-2010) 
NOW THEREFORE BE IT ORDAINED, by the Board of Supervisors to approve the special use 
permit with the conditions as discussed for uses as provided in this chapter finding by the Franklin 
County Board of Supervisors that such use will not be of substantial detriment to adjacent 
property, that the character of the projected future land use of the community will not be 
adversely impacted, that such use will be in harmony with the purpose and intent of the zoning 
ordinance and with the public health, safety and general welfare and in accord with the 
requirements of Section 25-638 of the Franklin County Code and Section 15.2-2283, Purpose of 
zoning ordinances of the Code of Virginia of 1950, as amended.  Further the proposal 
encourages economic development activities that provide desirable employment and enlarges the 
tax base.  Approval with the following conditions: 
Conditions for Case # SPEC-3-10-6367, Charles and Joshua Trelease 

1.  Substantial Conformance with Revised Concept Plan dated March 12, 2010.  The 
property shall be developed in substantial conformance to the concept plan for Tiger 
Rentals of Virginia, Inc., as prepared by C. Trelease dated March 12, 2010. 

2. Prohibition on Outdoor Lighting for Outdoor Display.  Outdoor lighting utilized in 
association with outdoor displays shall be prohibited. 

  MOTION BY:   David Cundiff 
SECONDED BY:  Russ Johnson 

  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Johnson, Thompson & Wagner 
  ABSENT:  Angell 
******************* 
REVISION TO CHAPTER 7 ZONING - Revisions to regulations related to land disturbing 
activities associated with the construction or placement of single family dwelling units. 
Specifically, the revised regulations detail which land disturbing activities associated with the 
construction or placement of single family dwelling units require a permit, which do not require a 
permit, which require an engineered erosion and sediment control plan, which do not require an 
erosion and sediment control plan, and when an erosion and sediment control agreement may be 
issued in association with the construction of a single family home.   
 
Neil Holthouser, Director of Planning & Community Development, presented the proposed 
revisions to Chapter 7. 

Chapter 7 
 

EROSION AND SEDIMENT CONTROL 
 

Article I.   In General 
Chapter 7 
 
EROSION AND SEDIMENT CONTROL 
 
Article I.   In General 
Sec. 7-1. Title of Chapter 
Sec. 7-2. Local control program established. 
Sec. 7-3. Definitions. 
Sec. 7-4. Purpose of the chapter. 
Sec. 7-5. Authority of the chapter. 
Sec. 7-6. Applicability to Boones Mill and Rocky Mount. 
Sec. 7-7. Appeals from decisions under chapter. 
Sec. 7-8. Violations of chapter—Penalty, injunctive relief, civil relief. 
Sec. 7-9. Enforcement of chapter by legal action. 
Sec. 7-10. Effect of compliance with chapter in proceedings for damages. 
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Sec. 7-11. Permit required for land-disturbing activities. 
Sec. 7-12. Erosion impact areas. 
Sec. 7-13. Shoreline protection required. 
Sec. 7-14. Inspection of land-disturbing activities. 
Sec. 7-15. Severability. 
Sec. 7-16. Reserved. 
 
  Article II.   Erosion and Sediment Control Plan for A Land-Disturbing Activity 
Sec. 7-17. Erosion and sediment control plan required. 
Sec. 7-18. Performance bond for land disturbing activities 
Sec. 7-19. Submission and approval requirements. 
Sec. 7-20. Standards to be used in preparation and consideration. 
Sec. 7-21. Responsibility of property owner when work to be done by a contractor. 
Sec. 7-22. Approval or disapproval. 
Sec. 7-23. Changing an approved erosion and sediment control plan. 
Sec. 7-24. Review Fee. 
 
Article III.   Alternative Inspection Program 
 
 
ARTICLE I.  IN GENERAL 
 
Sec. 7-1.  Title of chapter. 
 
This chapter shall be known as the "Erosion and Sediment Control Ordinance of Franklin County, 
Virginia." 
(Ord. of 5-19-1998) 
 
Sec. 7-2.  Local control program established. 
 
There is hereby established a local erosion and sediment control program for the effective control 
of soil erosion, sediment deposition and nonagricultural runoff which must be met to prevent the 
degradation of properties, stream channels, waters and other natural resources. Franklin County 
hereby adopts this chapter, regulations promulgated by the Virginia Soil and Water Conservation 
Board pursuant to section 10.1-562 of the Code of Virginia, and the "Virginia Erosion and 
Sediment Control Handbook" as currently in effect and amended from time to time. 
(Ord. of 5-19-1998) 
 
Sec. 7-3.  Definitions. 
 
As used in this chapter, the following words and terms shall have the meanings ascribed to them 
in this section unless the context clearly indicates otherwise: 
 
Administrator or program administrator.  The representative of the board of supervisors (the 
program authority) who has been appointed to serve as the agent of the board in administering 
this chapter.   
 
Applicant.  Any person submitting an erosion and sediment control plan for approval or requesting 
the issuance of a permit, authorizing land-disturbing activities to commence.   
 
Board.  The Virginia Soil and Water Conservation Board.   
 
Certified inspector.  An employee or agent of Franklin County who (i) holds a certificate of 
competence from the board in the area of project inspection or (ii) is enrolled in the board's 
training program for project inspection and successfully completes such program within one year 
after enrollment.   
 
Certified plan reviewer.  An employee or agent of Franklin County who (i) holds a certificate of 
competence from the board in the area of plan review, (ii) is enrolled in the board's training 
program for plan review and successfully completes such program within one (1) year after 
enrollment, or (iii) is licensed as a professional engineer, architect, certified landscape architect or 
land surveyor pursuant to Article 1 (sec. 54.1-400 et seq.) of Chapter 4 of Title 54.1.   
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Certified program administrator.  An employee or agent of Franklin County who (i) holds a 
certificate of competence from the board in the area of program administration or (ii) is enrolled in 
the board's training program for program administration and successfully completes such 
program within one (1) year after enrollment.   
 
Clearing.  Any activity which removes the vegetative ground cover including, but not limited to, 
root mat removal and/or topsoil removal.   
 
County.  The County of Franklin.   
 
Denuded.  A term applied to land that has been physically disturbed and no longer supports 
adequate vegetative cover.   
 
Department.  The department of conservation and recreation.   
 
District  or  soil and water conservation district.  The Blue Ridge Soil and Water Conservation 
District, a political subdivision of this Commonwealth organized in accordance with the provisions 
of Article 3 (§ 10.1-506 et seq.) of chapter 5 of title 10.1.   
 
Erosion and sediment control plan.  A document containing material for the conservation of soil 
and water resources of a unit or units of land. It may include appropriate maps, and appropriate 
soil and water plan inventory and management information, with needed interpretations, and a 
record of decisions contributing to conservation treatment. The plan shall contain all major 
conservation decisions to assure that the entire unit or units of land will be so treated to achieve 
the conservation objectives.  All erosion and sediment control plans must be prepared by a 
professional engineer, certified landscape architect, or licensed surveyor. 
 
Erosion and sediment control agreement.   A contract between the program administrator and the 
owner which specifies conservation measures which must be implemented in the construction or 
location of a single-family residence. (See Sec. 7-17 and Sec. 7-18) 
 
Erosion impact area.  An area of land not associated with current land-disturbing activity but 
subject to persistent soil erosion resulting in the delivery of sediment onto neighboring properties 
or into state waters. This definition shall not apply to shorelines where the erosion results from 
wave action or other coastal processes.   
Excavating.  Any digging, scooping or other method of removing earth materials.   
 
Filling.  Any depositing or stockpiling of earth materials.   
 
Grading.  Any excavating or filling of earth materials or any combination thereof, including the 
land in its excavated or filled condition.   
 
Land-disturbing activity.  Any disturbance of land which may result in soil erosion from water or 
wind and the movement or sediment into water or onto land, including, but not limited to, clearing, 
grading, excavating, transporting and filling of land other than federal land, except that the term 
shall not include the following:   
 

(1) Minor activities such as home gardens and individual home landscaping, 
repairs and maintenance work. 
 

(2) Individual utility service connections. 
 
(3) Installation, repair and maintenance of any underground public utility lines 

when such activity occurs on an existing hard surfaced road, street or sidewalk 
provided the activity is confined to the area of the road, street or sidewalk which 
is hard surfaced. 

 
(4) Septic tank lines or drain fields unless included in an overall plan for land-disturbing 

activity relating to construction of the building to be served by the septic tank           
system. 

 
(5) Surface or deep mining. 

 
(6) Exploration or drilling for oil and gas including the well site, roads, feeder lines and  
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off site disposal areas. 
 
(7) Tilling, planting, or harvesting of agricultural horticultural, or forest crops, or  

livestock feedlot operations; including agricultural engineering operations as follows; 
construction of terraces, terrace outlets, check dams, desilting basins, dikes, ponds 
not required to comply with the Dam Safety Act, Article 2, (section 10.1-604 et seq.) of 
Chapter 6 of this title, ditches, strip cropping, lister furrowing, contour cultivating, 
contour furrowing, land drainage and land irrigation; however this exception shall not 
apply to harvesting of forest crops unless the area on which harvesting occurs is 
reforested artificially or naturally, or is converted to bona fide agricultural or improved 
pasture use. 

 
(8) Repair or rebuilding of the tracks, right-of-way, bridges, communication facilities  

and other related structures and facilities of a railroad company. 
 
 

(9) Installation of fence and sign posts or telephone and electric poles and other kinds  
of posts or poles. 

 
(10) Emergency work to protect life, limb or property and emergency repairs; however, if 

the land-disturbing activity would have required an approved erosion and sediment 
control plan, if the activity were not an emergency, then the land area disturbed shall 
be shaped and stabilized in accordance with the requirements of the plan-approving 
authority. 

 
Land-disturbing permit.  A permit issued by the county authorizing the applicant to undertake a 
land-disturbing activity in accordance with the provisions of the county erosion and sediment 
control program.   
 
Local erosion and sediment control program or local program.  An outline or explanation of the 
various elements or methods employed by the county to regulate land-disturbing activities and 
thereby minimize erosion and sedimentation in compliance with the state program.   
 
Owner.  The owner or owners of the freehold of the premises or lesser estate therein, a 
mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or 
other person, firm or corporation in control of a property.   
 
Permittee.  The person to whom the permit authorizing the land-disturbing activities is issued or 
the person who certifies that the approved erosion and sediment control plan will be followed.   
 
Person.  Any individual, partnership, firm, association, joint venture, public or private corporation, 
trust, estate, commission, board, public or private institution, utility, cooperative, county, city, town 
or other political subdivision of the commonwealth, any interstate body, or any other legal entity.   
 
Plan approving authority.  The department of planning and community development of Franklin 
County.   
 
Post-development.  Conditions that may be reasonably expected or anticipated to exist after 
completion of the land development activity on a specific site or tract of land.   
 
Predevelopment.  Conditions at the time the erosion and sediment control plan is submitted to the 
plan approving authority. Where phased development or plan approval occurs (preliminary 
grading, roads and utilities, etc.), the existing conditions at the time the erosion and sediment 
control plan for the initial phase is submitted for approval shall establish pre-development 
conditions.   
 
Program authority.  Franklin County, Virginia.   
 
Responsible land disturber.  An individual from the project or development team who will be in 
charge of and responsible for carrying out a land-disturbing activity covered by an approved 
erosion and sediment control plan or an erosion and sediment control agreement, who (i) holds a 
responsible land disturber certificate of competence, (ii) holds a current certificate of competence 
from the board in the areas of combined administration, program administration, inspection, or 
plan review, (iii) holds a current contractor certificate of competence for erosion and sediment 
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control, or (iv) is licensed in Virginia as a professional engineer, architect, certified landscape 
architect or land surveyor pursuant to Article 1 (section 54.1-400 et seq.) of Chapter 4 of Title 
54.1.   
 
Single-family residence.  A noncommercial dwelling unit that is occupied exclusively by one 
family.   
 
Stabilized.  An area that can be expected to withstand normal exposure to atmospheric conditions 
without incurring erosion damage.   
 
State erosion and sediment control program  or  state program.  The program administered by the 
Virginia Soil and Water Conservation Board pursuant to the state code including regulations 
designed to minimize erosion and sedimentation.   
 
State waters.  All waters on the surface and under the ground wholly or partially within or 
bordering the commonwealth or within its jurisdiction.   
 
Surface water.  All water at or above the land's surface including, but not limited to springs, 
streams, rivers, lakes, ponds, wetlands, and artificially created waterbodies. 
 
Town.  An incorporated town.   
 
Transporting.  Any movement of earth material from one place to another, when such movement 
results in destroying the vegetative cover, either by tracking or the buildup of earth materials, to 
the extent that erosion and sedimentation will result from the area over which such transporting 
occurs.   
(Ord. of 5-19-1998; Ord. of 9-26-2006) 
 
 
Sec. 7-4.  Purpose of chapter. 
 
The purpose of this chapter is to conserve the land, water, air and other natural resources of 
Franklin County and the State of Virginia and to promote the health, welfare and convenience of 
county residents by establishing requirements for the control of erosion and sedimentation and by 
establishing procedures by which these requirements can be administered and enforced. 
(Ord. of 5-19-1998) 
 
Sec. 7-5.  Authority for chapter. 
 
This chapter is authorized by the 1950 Code of Virginia, as amended, title 10.1, chapter 5, article 
4 (section 10.1-560 et seq.), known as the "Erosion and Sediment Control Law." Such law 
provides for a comprehensive statewide program, with standards and guidelines to control 
erosion and sedimentation, which is implemented on a local level. 
(Ord. of 5-19-1998) 
 
Sec. 7-6.  Applicability to Boones Mill. 
 
This chapter shall apply to any land-disturbing activity in the incorporated town of Boones Mill. 
(Ord. of 9-26-2006) 
 
 
Sec. 7-7.  Appeals from decisions under chapter. 
 

(a)   Final decisions of the program administrator under this chapter shall be subject to 
review by the Franklin County Board of Supervisors, provided an appeal is filed within thirty (30) 
days from any written decision by the program administrator which adversely affects the rights, 
duties or privileges of the person engaging in or proposing to engage in land-disturbing activities. 

(b)   Final decisions of the board of supervisors under this chapter shall be subject to 
review by Circuit Court of Franklin County, provided an appeal is filed within thirty (30) days from 
the date of any written decision by the Franklin County Board of Supervisors which adversely 
affects the rights, duties or privileges of the person engaging in or proposing to engage in land-
disturbing activities. 
(Ord. of 9-26-2006) 
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Sec. 7-8.  Violations of chapter--Penalty, injunctive relief, civil relief. 
 

(a) A violation of any provision of this chapter shall be deemed a Class 1 misdemeanor. 
 

(b)   The county, district, or board may apply to the Circuit Court of Franklin County for 
injunctive relief to enjoin a violation or a threatened violation of the chapter, without the necessity 
of showing that there does not exist an adequate remedy at law. Without limiting the remedies 
which may be obtained in this section, any person violating or failing, neglecting or refusing to 
obey any injunction, mandamus or other remedy obtained pursuant to this section shall be 
subject, in the discretion of the court, to a civil penalty not to exceed two thousand dollars 
($2,000.00) for each violation. 

(c)   Civil penalties: 
 
(1) A civil penalty in the amount listed on the schedule below shall be assessed for each 

violation of the respective offenses: 
 

a. Commencement of a land-disturbing activity without an approved land disturbing 
permit as provided in section 7-11 shall be up to one thousand dollars 
($1,000.00)/day. 

 
b. Failure to comply with the vegetative measures, structural measures, watercourse  

measures or underground utility measures of the minimum standards found in the 
Virginia Erosion and Sediment Control Handbook shall be up to one hundred dollars 
($100.00)/violation/day. 

 
c. Failure to obey a stop work order shall be up to one hundred dollars ($100.00)/day. 

 
d. Failure to stop work when a permit is revoked shall be up to one thousand 

dollars($1,000.00)/day. 
 

(2) Each day during which the violation is found to have existed shall constitute a separate  
offense. However, in no event shall a series of specified violations arising from the same 
operative set of facts result in civil penalties which exceed a total of three thousand 
dollars ($3,000.00), except that a series of violations arising from commencement of land-
disturbing activities without an approved erosion and sediment control plan or an 
approved erosion and sediment control agreement for any site shall not result in civil 
penalties which exceed a total of ten thousand dollars ($10,000.00). The assessment of 
civil penalties according to this schedule shall be in lieu of criminal sanctions and shall 
preclude the prosecution of such violation as a misdemeanor under subsection (a) of this 
section. 

 
      (d)   Any civil penalties assessed by the court shall be paid into the treasury of Franklin 
County, except that where the violator is the county itself, or its agent, the court shall direct the 
penalty to be paid into the state treasury. 
       
      (e)   With the consent of any person who has violated or failed, neglected or refused to obey 
any regulation or order of the program administrator, or any condition of a permit or any provision 
of this chapter, the administrator may provide, in an order issued by the program administrator 
against such persons, for the payment of civil charges for violations in specific sums not to 
exceed the limit specified in subsection (e) of this section. Such civil charges shall be in lieu of 
any appropriate civil penalty which could be imposed under subsection (c) or (e). 
 
      (f)   Except when land disturbance requiring a permit has begun without a permit, or when in 
the opinion of the administrator, conditions pose an imminent danger to life, limb, property or to 
the waters of the commonwealth, this article shall be enforced in the following steps: 
 

(1) Issue a field correction notice listing the violations noted during inspection and the required 
corrective action. 
 

(2) Send a correction letter when follow-up inspection reveals that the violations cited in the 
field correction notice have not been corrected. 
 

(3) Send a notice to comply by certified mail, return receipt required, identifying the  
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violations noted in the correction letter which have not yet been corrected and allowing ten 
(10) days after the receipt of the notice for the implementation of the corrective actions. 
 

(4) Issue a stop work order by certified mail, return receipt required, requiring that all work on 
the site should be stopped until the corrective measures noted in the notice to comply are 
implemented. A maximum period of seven (7) days after the receipt of the order shall be 
allowed to correct the violations. In addition, the land-disturbing permit may be revoked 
during this period until the corrective actions are taken. Should this permit be revoked, all 
construction work on the site shall be stopped. Upon the completion of the corrective 
actions, the stop work order is rescinded and the permit is reinstated. 
 

(5) Imposition of criminal or civil penalties. Either, but not both, of these penalties may be 
imposed if the seven-day period in the stop work order passes without the implementation 
of necessary corrective actions. The time frame for computing the number of days in 
violation shall not begin until the seven (7) days allowed for corrective action has expired 
unless work was not stopped as ordered. 

 
(6) (Ord. of 5-19-1998) 

 
Sec. 7-9.  Enforcement of chapter by legal action. 
 
The county attorney and/or commonwealth's attorney shall, upon request of the program 
authority, take legal actions to enforce the provisions of this chapter. 
(Ord. of 5-19-1998) 
 
Sec. 7-10.  Effect of compliance with chapter in proceedings for damages. 
 
Compliance with the provisions of this chapter shall be prima facie evidence, in any legal or 
equitable proceeding for damages caused by erosion, or sedimentation, that all requirements of 
law have been met and the complainant must show negligence in order to recover any damages. 
(Ord. of 5-19-1998) 
 
Sec. 7-11.  Permit required for land-disturbing activities. 
 
1. Except as otherwise provided in this chapter, no land-disturbing activity shall commence prior 

to the issuance of a land-disturbing permit by the program authority. 
 
2. A land-disturbing permit is required if: 

(a) The area of land disturbance is 10,000 square feet or greater; or 
(b)  The area of land disturbance is 3,000 square feet or greater, and the area of land 

disturbance is located within 200 feet of any surface water. 
 
3. A land-disturbing permit is not required if: 

(a) The area of land disturbance is less than 10,000 square feet, and such area is located 
more than 200 feet from any surface water; or 

(b) The area of land disturbance is less than 3,000 square feet, and such area is located 
within 200 feet of any surface water. 

(Ord. of 5-19-1998, Ord. of 5-18- 2010) 
 
Sec. 7-12.  Erosion impact areas. 
 
In order to prevent further erosion, the program administrator may identify any land, whether or 
not disturbed by the building process, as an erosion impact area and require an approved erosion 
and sediment control plan. 
(Ord. of 5-19-1998) 
 
Sec. 7-13.  Shoreline protection required. 
 
Notwithstanding any other provision of this chapter, any person who conducts land-disturbing 
activities, any part of which is within two hundred (200) feet of frontage along state waters must 
obtain a land-disturbing permit and must, as a requirement of the land-disturbing permit, install 
and maintain appropriate shoreline protective measures which, as a minimum, shall protect the 
land area from erosion caused by wave action, water level fluctuation or other water movement, 
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and shall also protect the water from siltation resulting from erosion of the shoreline, subject to 
the approval of American Electric Power and the U.S. Army Corps of Engineers. 
A method of shoreline protection shall be proposed by the property owner or agent of the owner 
and shall be approved by the county based upon factors such as location of the property (i.e., 
main channel vs. cove), topography, existing natural protection such as rock, stable vegetation, 
etc., and other factors as deemed pertinent. Installation of riprap shall be according to standards 
set out in this chapter in subsection 7-19(b) below. 
It shall be the responsibility of the owner to consult with the U.S. Army Corps of Engineers for any 
requirements of that agency. 
(Ord. of 5-19-1998) 
 
Sec. 7-14.  Inspection of land-disturbing activities. 
 

(a)   The program administrator shall provide for periodic inspections of land-disturbing 
activity either through the district or through county personnel. The district may inspect, monitor 
and make reports to the county, but enforcement shall be the responsibility of the program 
administrator. The program administrator may require monitoring and reports from the person 
responsible for carrying out the erosion and sediment control plan or erosion and sediment 
control agreement to insure compliance with the approved erosion and sediment control plan or 
erosion and sediment control agreement, and to determine whether the measures required in the 
erosion and sediment control plan or erosion and sediment control agreement are effective in 
controlling erosion and sediment. The owner, occupier or operator shall be given notice of the 
inspection and an opportunity to accompany the inspectors. Inspections shall be performed in 
accordance with the Virginia Soil and Water Conservation Board’s approved Alternative 
Inspection Program (AIP) for Franklin County, approved February 1, 2008. 
 

(b)   If the program administrator determines that there is a failure to comply with the 
erosion and sediment plan or erosion and sediment control agreement, notice shall be served 
upon the permittee or person responsible for carrying out the erosion and sediment control plan 
or erosion and sediment control agreement by registered or certified mail to the address specified 
in the permit application or in the plan certification, or by delivery, to the site of the land-disturbing 
activities, to the agent or employee supervising such activities. The notice shall specify the 
measures needed to comply with the erosion and sediment control plan or erosion and sediment 
control agreement and shall specify the time within which such measures shall be completed. 
Upon failure to comply within the time specified, the permit may be revoked and the permittee or 
person responsible for carrying out the erosion and sediment control plan or erosion and 
sediment control agreement shall be deemed to be in violation of this chapter, and upon 
conviction shall be subject to the penalties provided herein. 

 
(c) Upon receipt of a sworn complaint of a substantial violation of this chapter from  a 

designated inspector of the county or the district, the program administrator may, in conjunction 
with or subsequent to a notice to comply as specified in subsection (b) above, issue an order 
requiring that all or part of the land-disturbing activities permitted on the site be stopped until the 
specified corrective measures have been taken, or, if land-disturbing activities have commenced 
without an approved erosion and sediment control plan or erosion and sediment control 
agreement, requiring that all of the land-disturbing activities be stopped until an approved erosion 
and sediment control plan, erosion and sediment control agreement, or any required permits are 
obtained. Where the alleged noncompliance is causing, or is in imminent danger of causing, 
harmful erosion of lands or sediment deposition in waters within the watersheds of the 
commonwealth, or where the land-disturbing activities have commenced without an approved 
erosion and sediment control plan, or any required permits, such an order may be issued whether 
or not the alleged violator has been issued a notice to comply order. The order shall be served in 
the same manner as a notice to comply and shall remain in effect for seven (7) days from the 
date of service, pending application by the enforcing authority or alleged violator for appropriate 
relief to the Circuit Court of Franklin County.  Within seven (7) days from the service of the order, 
it shall be the responsibility of the owner to retain the services of a plan preparer to prepare and 
submit the required erosion and sediment control plan, and notify the program administrator that 
a plan preparer has been retained.  Within this seven (7) day period temporary corrective 
measures shall be installed to prevent harmful erosion of lands or sediment deposition in waters 
within the watersheds of the commonwealth.  Such temporary corrective measures shall be 
maintained until an approved erosion and sediment control plan and any required permits have 
been obtained. If the alleged violator has not obtained a plan preparer and/or installed the 
necessary temporary corrective measures within seven (7) days from the date of service of the 
order, the program administrator may issue an order to the owner requiring that all construction 
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and other work on the site, other than corrective measures, be stopped until an approved erosion 
and sediment control plan and any required permits have been obtained.  Such an order shall be 
served upon the owner by registered or certified mail to the address specified in the permit 
application or the land records of the locality in which the site is located. The owner may appeal 
the issuance of an order to the Circuit Court of Franklin County. Any person violating or failing, 
neglecting or refusing to obey an order issued by the program administrator may be compelled in 
a proceeding instituted in the Circuit Court of Franklin County to obey same and to comply 
therewith by injunction, mandamus or other appropriate remedy. Upon completion and approval 
of corrective action or obtaining an approved erosion and sediment control plan or any required 
permits, the order shall immediately be lifted. Nothing in this section shall prevent the program 
administrator from taking any other action specified in section 7-8. 

 
The required erosion and sediment control plan shall be submitted within (30) thirty days from the 
date of service of the order, unless otherwise agreed to by the program administrator.  If the 
alleged violator has not submitted the required erosion and sediment control plan within the time 
period authorized by the program administrator, the program administrator may issue an order to 
the owner requiring that all construction and other work on the site, other than corrective 
measures, be stopped until an approved erosion and sediment control plan and any required 
permits have been obtained. Such an order shall be served upon the owner by registered or 
certified mail to the address specified in the permit application or the land records of the locality in 
which the site is located. The owner may appeal the issuance of an order to the Circuit Court of 
Franklin County. Any person violating or failing, neglecting or refusing to obey an order issued by 
the program administrator may be compelled in a proceeding instituted in the Circuit Court of 
Franklin County to obey same and to comply therewith by injunction, mandamus or other 
appropriate remedy. Upon completion and approval of corrective action or obtaining an approved 
erosion and sediment control plan or any required permits, the order shall immediately be lifted. 
Nothing in this section shall prevent the program administrator from taking any other action 
specified in section 7-8. 
(Ord. of 9-26-2006, Ord. of 5-18-2010) 
 
Sec. 7-15.  Severability. 
 
If any section, subsection, sentence, clause or phrase of this chapter is for any reason held 
illegal, invalid, or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions hereto. The Franklin County Board 
of Supervisors hereby declares that it would have enacted this chapter and each section, 
subsection, sentence, clause, and phrases hereof, irrespective of the fact that any one or more 
sections, subsections, sentences, clauses, or phrases be declared illegal, invalid, or 
unconstitutional. 
(Ord. of 5-19-1998) 
 
Sec. 7-16. Reserved 
 
ARTICLE II.  EROSION AND SEDIMENT CONTROL PLAN FOR A LAND-DISTURBING 
ACTIVITY 
 
Sec. 7-17 Erosion and sediment control plan required. 
 
1. Except as otherwise provided in this chapter, no permit for land disturbing activity shall be 

issued without an approved erosion and sediment control plan. 
 
2. An erosion and sediment control agreement may be substituted for an erosion and sediment 

control plan, under the following conditions: 
a) The land disturbing activity is associated with the construction or location of a single-family 

residence; and 
b) The area of land disturbance is less than one (1) acre; and 
c) The area of land disturbance is located more than 200 feet from the shoreline of Smith 

Mountain Lake. 
 
Sec. 7-18 Performance bond for land disturbing activities.   
1.  
 

Except as otherwise provided in this chapter, no permit for land disturbing activity shall be 
issued without the submittal and acceptance of reasonable performance bond to secure the 



 
 282

required erosion and sediment control measures.  Such bond may take the form of surety, 
cash escrow, letter of credit, any combination thereof, or such legal arrangement acceptable 
to the program administrator.  Such bond shall be held by the program authority. In the event 
that the applicant fails to initiate or maintain appropriate conservation actions which may be 
required of him by the approved erosion and sediment control plan, the county may utilize said 
bond to implement the appropriate conservation actions. 
 
If the county takes such conservation action upon failure by the applicant or owner, the county 
may collect from the applicant or owner for the difference should the amount of the reasonable 
cost of such action exceed the amount of the security held. Within sixty (60) days of the 
achievement of adequate stabilization of the land-disturbing activity, such bond, cash escrow, 
letter of credit or other legal arrangement or the unexpended or unobligated portion thereof, 
shall be refunded to the applicant or owner or terminated. These requirements are in addition 
to all other provisions of law relating to the issuance of such permits and are not intended to 
otherwise affect the requirements for such permits. 

2. For land disturbing activities that are associated with the construction or location of a single-
family residence, an erosion and sediment control agreement may be substituted for a 
performance bond to secure the required erosion and sediment control measures.  In cases 
where an erosion and sediment control plan is required, the erosion and sediment control 
agreement shall include the following: 
a) The title of the erosion and sediment control plan; 
b) The name of the plan preparer; 
c) The date the plan was prepared;  
d) The name and license number of the responsible land disturber; and 
e) The signature of the property owner. 

 
(Ord. of 5-18-2010) 
 
Sec. 7-19.  Submission and approval requirements. 
 

(a)   Except as otherwise specifically provided, no person shall engage in any land-
disturbing activity until an erosion and sediment control plan has been submitted and approved by 
the county, and a permit has been issued by the program administrator. 

 
(b)   Any person whose land-disturbing activity involves lands which extend into the 

jurisdiction of another local erosion and sediment control program may submit an erosion and 
sediment control plan to the board for review and approval, rather than submission to each 
jurisdiction concerned. Such person shall comply with section 7-12 of this chapter.  In such 
events, the applicant shall obtain permits for the land-disturbing activity from each jurisdiction. 

 
(c)   No grading, land-disturbing activity, building or other permit shall be issued by the 

county for any work which involves land-disturbing activity for which permit is required unless the 
applicant submits with his application an erosion and sediment control plan for approval, and 
certifies, after approval, that the erosion and sediment control plan will be followed. 

 
(d)   Where the land-disturbing activity results from the construction or location of a single-

family residence, an erosion and sediment control agreement may be substituted for an erosion 
and sediment control plan if executed by the plan approving authority. 

 
(e)   Prior to the issuance of any permit for land disturbing activity, the person responsible 

for carrying out the erosion and sediment control plan shall provide the name of the responsible 
land disturber who will be in charge of and responsible for the projects land disturbance. 

 
(f)   Electric, natural gas and telephone utility companies, interstate and intrastate natural 

gas pipeline companies and railroad companies shall file general erosion and sediment control 
specifications annually with the board for review and written comments. The specifications shall 
apply to: 
 

(1) Construction, installation or maintenance of electric, natural gas and telephone    
utility lines and pipelines; and; 

(2) Construction of the tracks, rights of way, bridges, communication facilities and 
other related structures and facilities of the railroad company. 

 
(g)   State agency projects are exempt from the provisions of this chapter. 
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(Ord. of 5-19-1998; Ord. of 7-18-2006) 
 
Sec. 7-20.  Standards to be used in preparation and consideration. 
 

(a) The Virginia Erosion and Sediment Control Handbook and Virginia Erosion and 
Sediment Control Regulations shall be available at the program administrators office 
and shall be used in preparing the erosion and sediment control plan required by this 
article. The county, in considering the adequacy of such erosion and sediment control 
plan, shall be guided by the standards set out in the handbook and regulations. 

 
(b)    Shoreline rip-rap shall be installed according to the following specifications, subject to 

approval under American Electric Power’s Smith Mountain Lake Shoreline 
Management Plan: 

 
(1) Materials and design as part of an engineered plan, based on standards in the 

handbook and VDOT manual and approved by the county; or, 
 

(2) In the case of separate individual residential lots involving five hundred (500) feet or 
less of shoreline, the following minimum materials and design standards may be used: 

 
a. Stone--Class B erosion stone, VDOT Class I, or equivalent 
 
b. Plastic filter cloth--Exxon GTF-400 Geotextile or equivalent. 
 
c. Temporary and permanent seeding, fertilization, and mulching rates as specified by 

 the Virginia Erosion and Sediment Control Handbook. 
 

d.   Maximum slope ratio for riprap area--2.5 to 1. 
 
e. Minimum vertical face height--Thirty-six (36) inches above full pond level (795-foot  

contour) or to the prevailing cut line. 
 
f. Terrace width (if needed at top of rip rap slope) shall have a minimum width of twelve 

(12) feet. 
 

g. Terrace back slope ratio--Maximum 2:1. 
 
h.   Minimum thickness of rip rap layer--Twelve (12) inches. 

 
(3) All installation of materials shall be according to the VESC Handbook and  

manufacturers specifications. 
(Ord. of 5-19-1998) 
 
Sec. 7-21.  Responsibility of property owner when work to be done by a contractor. 
 

Whenever a land-disturbing activity is proposed to be conducted by a contractor 
performing construction work pursuant to a construction contract, the preparation, submission 
and approval of the required erosion and sediment control plan shall be the responsibility of the 
owner of the land. 
(Ord. of 5-19-1998) 
 
 
Sec. 7-22.  Approval or disapproval. 
 

(a)   Upon receipt of an erosion and sediment control plan submitted under this chapter, 
together with the required fees, the program administrator shall act on such erosion and sediment 
control plan within forty-five (45) days, by either approving the erosion and sediment control plan 
in writing or by disapproving the erosion and sediment control plan in writing and giving specific 
reasons for disapproval. The program administrator shall approve the erosion and sediment 
control plan if the erosion and sediment control plan meets the conservation standards of the 
county E&S program and if the person responsible for carrying out the erosion and sediment 
control plan certifies that he will properly perform the erosion and sediment control measures 
included in the erosion and sediment control plan and will comply with all provisions of this 
chapter. If a temporary sediment basin, a permanent stormwater detention basin or any other 
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permanent feature is a part of the approved erosion and sediment control plan, this same person 
must designate, in writing the person who will be liable for necessary long-term maintenance on 
these structures. 

(b)   If an erosion and sediment control plan is disapproved, the program administrator 
shall specify such modifications, terms and conditions as will permit approval of the erosion and 
sediment control plan and shall communicate such requirements to the permit issuing authority. 

(c)   If no action is taken by the plan approving authority within the time specified in 
subsection (a) above, the erosion and sediment control plan shall be deemed approved and the 
program administrator shall issue the land-disturbing permit. 

(d)  If action is taken by the plan approving authority within the time specified in subsection 
(a) above, and the erosion and sediment control plan is deemed disapproved, the applicant must 
resubmit within six (6) months following the date of disapproval, or the erosion and sediment 
control plan shall be deemed abandoned.  If an erosion and sediment control plan is deemed 
abandoned, the applicant may resubmit the erosion and sediment control plan after the six (6) 
month period, however, the following shall apply: 

(1) The erosion and sediment control plan will be subject to a new review and all 
applicable fees must be paid. 

(2) The erosion and sediment control plan will be reviewed under the current 
Department of Conservation and Recreation regulations in place at the time of 
resubmittal. 

(e)  Should a land disturbing activity not begin within eighteen (18) months following 
erosion and sediment control plan approval, or after the erosion and sediment control plan is 
ready for approval but the plan approval authority has not received the required performance 
bond, the plan approval authority may evaluate the existing approved erosion and sediment 
control plan to determine whether the erosion and sediment control plan still satisfies local and 
state erosion and sediment control criteria and to verify that all design factors are still valid. 
Should the plan approval authority determine the erosion and sediment control plan is no longer 
valid, the erosion and sediment control plan shall be deemed abandoned.  If an erosion and 
sediment control plan is deemed abandoned, the following shall apply: 

(1) The erosion and sediment control plan will be subject to a new review and all 
applicable fees must be paid. 

(2) The erosion and sediment control plan will be reviewed under the current 
Department of Conservation and Recreation regulations in place at the time of 
resubmittal. 

(f)  Should a land disturbing activity cease for more than 180 days, the plan approval 
authority may evaluate the existing approved erosion and sediment control plan to determine 
whether the erosion and sediment control plan still satisfies local and state erosion and sediment 
control criteria and to verify that all design factors are still valid. Should the plan approval 
authority determine the erosion and sediment control plan is no longer valid, the erosion and 
sediment control plan shall be deemed abandoned.  If an erosion and sediment control plan is 
deemed abandoned, the following shall apply: 

(1) The erosion and sediment control plan will be subject to a new review and all 
applicable fees must be paid. 

(2) The erosion and sediment control plan will be reviewed under the current 
Department of Conservation and Recreation regulations in place at the time of 
resubmittal. 

 
 

(Ord. of 5-19-1998, Ord. of 5-18-2010) 
 
Sec. 7-23.  Changing an approved erosion and sediment control plan. 
 

An erosion and sediment control plan that has been approved under this article may be 
changed by the program administrator in the following cases: 
 

(1) Where inspection has revealed that the erosion and sediment control plan is 
inadequate to satisfy applicable regulations. 

 
(2) Where the person responsible for carrying out the approved erosion and sediment 

control plan finds that  because of changed circumstances or for other reasons the 
 erosion and sediment control plan cannot be effectively carried out, and proposed
  amendments, consistent with the requirements of this chapter, are agreed to by the
  program administrator and the person responsible for carrying out the plan. 

(Ord. of 5-19-1998) 
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Sec. 7-24.  Review fee. 
 

A plan review fee shall be paid to the county at the time of filing an erosion and sediment 
control plan under this article and prior to issuance of a land-disturbing permit or erosion and 
sediment control agreement. The maximum fee for any land-disturbing permit, regardless of 
acreage, shall be three thousand dollars ($3,000.00). The fee shall be payable to the Treasurer of 
Franklin County in the amount required by a fee schedule adopted by the board of supervisors. 
(Ord. of 5-19-1998; Ord. of 7-18-2006)Cross references:  Section 27-1, Fee Schedule.   
 
ARTICLE III.  ALTERNATIVE INSPECTION PROGRAM 
 
PURPOSE: The alternative inspection program described herein for the County of Franklin is 
designed to provide the oversight of urban land-disturbing activities by effectively utilizing local 
staff to meet specific urbanization trends while addressing specific environmental conditions 
within the locality. 
 
AUTHORIZATION: 10.1-566 of Title 10.1 Chapter 5, Article 4 of the Code of Virginia and 
4VAC50-30-60 of the Erosion and Sediment Control Regulations. 
 
POLICY:  To most effectively utilize local staff and protect the resources of the County of Franklin 
and the Commonwealth, the County of Franklin will implement an alternative inspection program 
based on a system of priorities.  The system of priorities will be based upon the amount of 
disturbed project area, site conditions, stages of construction, and site conditions noted on 
previous inspections. 
 
IMPLEMENTATION: 

1. The erosion and offsite environmental impact potential of regulated projects shall 
be determined by an evaluation of the topography soil characteristics, acreage 
disturbed, proximity to water resources, and proximity to adjacent property lines. 
 

2. After plan review and a site visit, the plan reviewer and the program administrator 
will assign a classification number to the project. 
 

3. Classification numbers will be assigned to projects which address site specific 
erosion potential and offsite environmental impact.  These classification numbers 
will be used to determine the frequency of inspections.  The classification numbers 
will range from one to three, one (1) requiring a less frequent inspection schedule 
and three (3) requiring a more frequent inspection schedule. 
 

4. The classification of a project may be adjusted to a higher or lower classification by 
the program administrator based upon complaints, violations, inspections, and 
stages of construction. 
 

5. The classification number shall be included on the approved plan, written on the file 
folder, written on the building permit application, and made a part of the project 
database. 

 
BASIS FOR CLASSIFICATION: Project classifications shall be assigned to projects based on a 
preliminary site visit, plan review, and utilizing the Tabular Rating System: 
 
 CLASS 1  Projects typically with total acres disturbed under two acres; greater than  

(LOW)  150 foot buffer between disturbed area and any property lines, water  
  resources, or public streets; slopes are 0-7 percent and less than or  
  equal to 300 feet; weighted soil K-factor is less than .23 within the limits  
  of disturbance. 

 
 CLASS 2 Projects typically with total acres disturbed under two acres; disturbed  
 (MED)  area is 50 feet to 150 feet from any property lines, water resources, or  
    public streets; slopes are 7-15 percent and less than or equal to 
150     feet; weighted soil K-factor is between .23 and .36 within the limits of 
    disturbance. 
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CLASS 3 Projects typically with total acres disturbed over two acres; disturbed (HIGH)
  area is less than 50 feet from any property lines, water resources, or public 
  streets; slopes are greater than 15 percent and less than or equal to 75  

   feet; weighted soil K-factor is greater than .36 within the limits of   
   disturbance. 
 
FREQUENCY OF INSPECTIONS: 

1. All permitted land-disturbing activities will be inspected at a minimum frequency 
according to the following schedule: 

CLASS 1  At the beginning and completion of the project and every eight 
    weeks. 
CLASS 2  At the beginning and completion of the project and at least every 
    five weeks. 
CLASS 3  At the beginning and completion of the project and at least every 
    two weeks. 

 
2. All inspections will be documented on an inspection log maintained as a part of 

each project file.  Project owners will receive copies of inspection reports with noted 
violations. 

 
3. Inspection return frequency is not limited to the above schedule and will increase in 

frequency due to runoff producing storm events or documented violations. 

(Ord. of 5-18-2010) 
 

 
TABULAR RATING SYSTEM – EROSION AND SEDIMENT CONTROL 

 
FRANKLIN COUNTY, VIRGINIA 

 
TOTAL DISTURBED 
ACREAGE 

CHECK RATING DISTANCE TO 
WATERCOURSE 

CHECK RATING

Less than ½ acre  0 0-50 feet  5 
½ acre to one acre  3 50-100 feet  3 
1 to 2 acres  5 150-300 feet  1 
>2 acres- Must inspect 
every two weeks 

  Greater than 300 feet  0 

(High Priority)      
Soil Erodibility (base on 
K-Factor) 

  Distance—Downstream 
Adjacent Property 

  

Low (0.23 and lower)  1 Less than 50 feet  5 
Moderate (0.24 - .036)  3 50 feet to 150 feet  3 
High (.037 and higher)  5 Greater than 150 feet  1 
      
Buffer Vegetation 
Condition 

  Width of Buffer   

Very Good (Dense, grass, 
hayfield) 

 0 0-50 feet  5 

Good (Avg. grass, forest 
good pasture 

 1 50-150 feet  3 

Fair (poor grass, fair 
pasture) 

 3 150-300 feet  1 

Poor (Bare soil, 
pavement) 

 5 Greater than 300 feet  0 

      
Critical Slope   Crossing Water Course   
Does the slope meet or 
exceed the following 
criteria 

  Yes—inspect every two 
weeks 
(High Priority) 

  

Grade of slope—0-7%, 
slope length>300 feet OR 

  No  0 

Grade of slope—7-15%,      
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slope length>150 feet OR 
Grade of slope—15%, 
slope length>75 feet 

     

If yes to any of these 
slope conditions __ 
Rating 3 
If no, rating 0 

     

 
OVERALL RATING             INSPECTION RETURN FREQUENCY 

(TOTAL OF THE ABOVE CATEGORIES) 
 
If _____ is 26-33 then      ____Once every two (2) weeks 
If _____ is 20-26 then      ____Once every five (5) weeks 
If _____ is 13-19 then      ____Once every eight (8) weeks 
If _____ is 12 or less then     ____Frequency based on criteria below 
 
Note:  Inspection return frequency is not limited to the above schedule and will increase in 
frequency due to run-off producing storm events or documented violations.  Also, an 
inspection will be performed at the beginning and completion of all projects, regardless of 
rating. 
 
ProjectName:_______________________ApprovedBy:___________________Date:__________ 
 
The public hearing was Opened. 
Public Hearing was Closed. 
 
General discussion ensued. 
(RESOLUTION #10-05-2010) 
NOW THEREFORE BE IT ORDAINED, by the Board of Supervisors to approve the proposed 
ordinance amendments, as advertised. 
  MOTION BY:   Ronnie Thompson 
  SECONDED BY:  Leland Mitchell 
  VOTING ON THE MOTION WAS AS FOLLOWS: 
  AYES:  Mitchell, Thompson, Cundiff, Thompson & Wagner 
  NAYS:  Johnson 
  ABSENT:  Angell 
THE MOTION PASSED WITH A 5-1-1. 
******************* 
Chairman Wagner adjourned the meeting. 
 
 
 
_________________________________  _______________________________ 
CHARLES WAGNER     RICHARD E. HUFF, II 
CHAIRMAN       COUNTY ADMINISTRATOR   


